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TITLE I
MARRIAGE
SECTION I
Conclusion of Marriage
Article 1. § 1. A marriage is concluded when a man and a woman, simultaneously present, declare, before the head of the registry office, that they are entering into marriage with each other.

§ 2. A marriage is also concluded when a man and a woman who enter into marriage in accordance with the internal law of a church or some other religious organisation declare their intention, in the presence of a cleric, to simultaneously conclude a marriage in accordance with the Polish law, following which the head of the registry office draws up a marriage certificate. If the above conditions are met, a marriage is considered concluded at the moment the declaration is made in the presence of a cleric.

§ 3. The provisions of the preceding paragraph apply if a ratified international agreement or act of law governing the relationship between the state and a church or other religious organisation stipulates that a marital union governed by the internal law of that church or another religious organisation may have the same effect as a marriage concluded the presence of the head of the registry office.

§ 4. A man and a woman who are Polish nationals living abroad may also conclude a marriage before a Polish consul or a person appointed to act as a consul.

Article 2. If a marriage certificate is drawn up despite failure to comply with the provisions of the preceding Article, anyone with a legal interest therein may bring an action to declare the marriage void.

Article 3. § 1. Persons intending to conclude a marriage shall submit or present to the head of the registry office the documents required to conclude a marriage as specified in separate regulations.

§ 2. If a document that a person intending to conclude a marriage is obliged to submit or present to the head of the registry office is impeded by obstacles that are difficult to overcome, the court may release that person from the obligation to present that document.

§ 3. The priest sends the certificate referred to in § 2, together with the certificate drawn up by the head of the registry office on the basis of Article 41 § 1, to the registry office within five days from the marriage being concluded; if the certificate is sent as a registered letter from a Polish post office of an operator appointed within the meaning of the Act of 23 November 2012 - Postal Law (Dziennik Ustaw 2012, item 1529), it is equivalent to delivering it to the registry office. If it is not possible to meet the deadline due to force majeure, the deadline shall be suspended for the duration of such circumstances. The time limit does not include public holidays.

Article 4. A marriage in the presence of the head of the registry office may not be concluded before one month has lapsed from the day when the persons intending to conclude the marriage submit a written assurance to the head of the registry office indicating that they are not aware of any circumstances preventing the conclusion of the marriage. However, the head of the registry office may give his consent to the conclusion of a marriage before the lapse of that time, where reasonably justified.

Article 41. § 1. The head of the registry office shall furnish persons who intend to conclude a marriage in accordance with Article 1 § 2 and 3 with a certificate confirming there are no circumstances preventing the conclusion of the marriage and stating the content and date of declarations made in his presence concerning the surnames of the future spouses and their children.

§ 2. The certificate loses its validity after six months from the issue date.

§ 3. The head of the registry office issuing the certificate advises the parties on further actions required to conclude the marriage.

Article 5. The head of the registry office who becomes aware of circumstances preventing the conclusion of an intended marriage shall refuse to accept declarations on entry into marriage or to issue the certificate referred to in Article 41; in case of doubt, he shall turn to the court to determine whether the marriage may be concluded.

Article 6. § 1. Where reasonably justified, the court may allow a declaration of entry into marriage or the declaration referred to in Article 1 § 2 to be submitted by a proxy.

§ 2. A power of attorney shall be drawn up in writing with an officially certified signature and shall name the person with whom the marriage is to be concluded.

Article 7. § 1. If a marriage is concluded in the presence of the head of the registry office, declarations on entry into marriage shall be made in public in the presence of two witnesses of legal age.

§ 2. The head of the registry office asks the man and the woman if they intend to conclude a marriage with each other and if both of them give an affirmative answer, he asks them to declare that they enter into marriage and to declare the surnames of spouses and their children.

§ 3. Each of the persons concluding the marriage makes a statement on entering into the marriage, repeating the statement after the head of the registry office or reading its contents aloud:

"Fully aware of rights and obligations stemming from the marriage conclusion, I hereby solemnly declare that I enter into marriage with (first and last name of the other person concluding the marriage), and I promise to make all efforts in order to make our marriage consensual, happy, and durable."

A person who is unable to speak declares his or her entering into the marital union by signing the marriage certificate.

§ 4. Both parties having declared that they enter into the marital union, the head of the registry office announces that, as a result of unanimous statements made by both parties, the marriage has been concluded.

Article 8. § 1. A cleric before whom a martial union is concluded under the internal law of a church or another religious organisation may not accept the declarations referred to in Article 1 § 2 - without having been presented with a certificate confirming that there are no circumstances preventing the conclusion of the marriage issued by the head of the registry office.

§ 2. Promptly after the making of the declarations referred to in § 1, the cleric shall draw a certificate confirming that the declarations were made in his presence upon conclusion of the marital union under the internal law of a church or another religious organisation. The certificate is signed by the cleric, spouses, and two witnesses of legal age in whose presence the declarations were made.

§ 3. The priest sends the certificate referred to in § 2, together with the certificate drawn up by the head of the registry office on the basis of Article 41 § 1, to the registry office within five days from the marriage being concluded; if the certificate is sent as a registered letter from a Polish post office of an operator appointed within the meaning of the Act of 23 November 2012 - Postal Law (Dziennik Ustaw 2016, item 1113, 1250, 1823 and 1948), it is equivalent to delivering it to the registry office. If it is not possible to meet the deadline due to force majeure, the deadline shall be suspended for the duration of such circumstances. The time limit does not include public holidays.

Article 9. § 1. In the event of direct threat to the life of one of the parties, declarations on entry into marriage may be made immediately before the head of the registry office without submitting or presenting the documents required to conclude a marriage. However, in this case, the parties are also required to make an assurance that they are not aware of any circumstances preventing the conclusion of the marriage.

§ 2. In the event of direct threat to the life of one of the parties the declarations referred to in Article 1 § 2 may be made before a cleric without submitting a certificate drawn by the head of the registry office confirming that there are no circumstances preventing the conclusion of the marriage. If this is the case, the parties shall make an assurance before the cleric that they are not aware of any circumstances preventing the conclusion of the marriage. The provisions of Article 1 § 3 and Article 2 and Article 8 § 2 and 3 apply accordingly.

Article 10. § 1. A person before the age of eighteen years may not enter into marriage. However, where reasonably justified, the court of protection may consent to the marriage of a woman who has reached sixteen years of age, if the circumstances suggest that the conclusion of the marriage will be beneficial to the new family.

§ 2. Annulment of marriage concluded by a man who has not reached the age of eighteen as well as by a woman who has not reached the age of sixteen or who has concluded a marriage without the court consent after reaching the age of sixteen years but before reaching the age of eighteen years may be requested by either spouse.

§ 3. Annulment of marriage may not be requested due to lack of legal age if a spouse has reached the required age before the action is brought.

§ 4. If the woman is impregnated, her husband may not request annulment of marriage due to lack of legal age.

Article 11. § 1. A person under full legal incapacity may not enter into marriage.

§ 2. Annulment of marriage due to legal incapacity may be requested by either spouse.

§ 3. Marriage may not be annulled due to legal incapacity if the incapacitation has been lifted.

Article 12. § 1. A person suffering from mental illness or retardation. However, if the mental condition of such person does not pose a threat to the marriage or to the health of future children and if that person is not under full legal incapacity, the court may consent to his or her entering into marriage.

§ 2. Annulment of marriage due to mental illness or retardation of one spouse may be requested by either spouse.

§ 3. Marriage may not be annulled due to mental illness of one spouse after the illness has ceased.

Article 13. § 1. Marriage may not be concluded by a person who is already married.

§ 2. Annulment of marriage due to the fact that one spouse remains married to his or her previous spouse may be requested by anyone having legal interest therein.

§ 3. Marriage may not be annulled due to the fact that one spouse remains married to his or her previous spouse, if the previous marriage was terminated or annulled, unless the marriage was terminated by the death of the person who concluded a new marriage while still married to his or her previous spouse.

Article 14. § 1. Marriage may not be concluded between lineal blood relatives, siblings or lineal relatives by affinity. However, where reasonably justified, the court may consent to the marriage of relatives by affinity.

§ 2. Annulment of marriage due to blood relationship between spouses may be requested by anyone having legal interest therein.

§ 3. Annulment of marriage due to affinity between spouses may be requested by either spouse.

Article 15. § 1. An adoptive parent and adoptee may not enter into marriage with each other.

§ 2. Annulment of marriage due to adoptive relationship between spouses may be requested by either spouse.

§ 3. Annulment of marriage due to adoptive relationship between spouses may not be requested if the relationship has terminated.

Article 151. § 1. Marriage may be annulled if a declaration of entry into marriage or the declaration referred to in Article 1 § 2 was made:

1)
by a person who for some reason was in a state of being unable to express his or her will consciously;

2)
under an error as to the other party's identity;

3)
under an unlawful threat made by the other party or a third person, if the facts suggest that the person making the declaration could have been afraid of serious personal danger to him or herself or to another person.

§ 2. Annulment of marriage on the grounds referred to in § 1 may be requested by the spouse who made the defective declaration.

§ 3. Annulment of marriage may not be requested after six months have lapsed since the cessation of a state of inability to express one's will consciously or the discovery of an error or cessation of fear caused by a threat and, in any case, after three years have lapsed since the marriage was concluded.

Article 16. In the case of marriage by proxy, the proxy giver may request annulment of marriage if there was no court consent to make a declaration of entry into marriage by proxy or if the power of proxy was invalid or effectively cancelled. However, annulment of marriage may not be requested on these grounds if the spouses have started co-habiting.

Article 17. Marriage may be annulled solely on the grounds laid down in this Section.

Article 18. Marriage may not be annulled after it has terminated. However, this does not apply to annulment due to blood relationship between spouses or because, at the time the marriage was concluded, one spouse remained married to his or her previous spouse.

Article 19. § 1. If one spouse brings an action to annul marriage, the marriage may also be annulled after the death of the other spouse, who is replaced in the proceedings by a custodian appointed by the court.

§ 2. In the case of death of the spouse who brought the action to annul marriage, annulment may be pursued by his or her descendants.

Article 20. § 1. When annulling a marriage, the court also rules whether and which of the spouses entered into marriage mala fide.

§ 2. A spouse is considered to have acted mala fide if at the time of the conclusion of the marriage he or she was aware of circumstances constituting grounds for annulment of marriage.

Article 21. The provisions on divorce apply accordingly to the effects of the annulment of marriage with respect to the relationship of spouses with their common children and with respect to the property relations between spouses, whereas the spouse who entered into marriage mala fide is treated the same as a spouse responsible for the breakdown of marital relationship.

Article 22. Action to annul marriage or to determine whether marriage is valid or void may also be brought by a prosecutor.

SECTION II
Rights and Obligations of Spouses
Article 23. Spouses have equal rights and obligations in marriage. They are obliged to cohabit, help each other, remain faithful and collaborate for the benefit of the family they created by entering into marriage.

Article 24. Spouses jointly decide on all important issues relating to their family; if they fail to reach a common decision, each of them may turn to the court to resolve the issue.

Article 25. § 1. The surname of each of the spouses after marriage is the one declared before the head of the registry office. The surname may be declared immediately after the conclusion of the marriage or before the head of the registry office has drawn a certificate confirming that there are no circumstances preventing the conclusion of the marriage.

§ 2. Spouses may choose to have the same surname, which shall be one of their current surnames. Each spouse may also retain his or her surname or combine it with the surname of the other spouse. A surname that is a combination of two surnames may consist of no more than two parts.

§ 3. If no declaration is made as to the surname, each spouse retains his or her current surname.

Article 26. (repealed).

Article 27. Both spouses shall, each according to his or her powers and earning capacity and financial status, support the needs of the family they created by entering into marriage. This obligation may also consist in or include personal efforts to bring up children and housework.

Article 28. § 1. If one of the cohabiting spouses does not perform his or her obligation to support the needs of the family, the court may order that the whole or a portion of his or her remuneration for work or other receivables be paid to person of the other spouse.

§ 2. The order referred to in the preceding clause remains effective even if marital cohabitation is terminated after its issuance. However, the court may change or waive the order at the request of either spouse.

Article 281. If one spouse has title to the homestead, the other spouse has the right to use the homestead to satisfy the needs of the family. This provision applies accordingly to household items.

Article 29. In the case of a temporary obstacle affecting one of cohabiting spouses, the other spouse may act on his behalf within the scope of ordinary administration, and in particular, he or she may collect, without an authorisation, any amounts payable to the other spouse, unless the other spouse affected by the obstacle objects thereto. The objection is binding on third persons if they are aware of it.

Article 30. § 1. Both spouses are jointly and severally responsible for the debts incurred by the other spouse in association with supporting ordinary family needs.

§ 2. Where reasonably justified, the court, at the request of one spouse, may decide that only the spouse who has incurred the aforementioned debts is responsible for them. This provision may be cancelled if circumstances change.

§ 3. The release from joint and several responsibility is binding on third persons if they are aware of it.

SECTION III
Marital Property Regimes
Chapter I
Legal Marital Property Regime
Article 31. § 1. Upon the conclusion of the marriage, community property is established by operation of this Act (legal community property) and it includes all property acquired by the spouses jointly or individually during the community property regime (common property). Property not covered by legal community property is separate property of either spouse.

§ 2. Common property includes, in particular:

1)
remuneration received for work and income from other gainful activities earned by either spouse;

2)
income from common property as well from separate property of either spouse;

3)
funds on an open-end pension fund or employee pension fund of either spouse;

4)
premiums recorded on the sub-account referred to in Article 40a of the Social Security Scheme Act of 13 October 1998 (Journal of Laws of 2016 item 963, as amended).

Article 32. (repealed).

Article 33. The separate property of either spouse includes:

1)
property acquired prior to the creation of community property;

2)
property acquired by succession, legacy, or donation, unless the testator or donor intended otherwise;

3)
property rights arising from joint ownership governed by separate regulations;

4)
property that serves the sole purpose of satisfying the personal needs of one spouse;

5)
non-transferable rights belonging only to one person;

6)
objects received as damages for bodily injury or health disorders or as compensation for harm; however, this does not apply to the disability allowance due to the aggrieved spouse on account of the entire or partial loss of the ability to engage in gainful work, or increased needs, or worse prospects for future well-being;

7)
money due as remuneration for work or on account of other gainful activities of one spouse;

8)
property acquired as a reward for the personal achievements of one spouse;

9)
copyright and related rights, industrial property rights and other rights of an author;

10)
property acquired in exchange for items of separate property unless otherwise regulated by specific provisions.

Article 34. Ordinary household items used by both spouses constitute community property, even if they were acquired by succession, legacy, or donation, unless the testator or donor intended otherwise.

Article 341. Either spouse is entitled to the co-ownership of items comprising common property and to their use in a manner compatible with the co-ownership and use of the items by the other spouse.

Article 35. During the legal community property regime, neither spouse may request division of common property. Moreover, neither spouse may dispose or undertake to dispose of his or her share in common property or the respective items comprising that property in the case of termination of the community property regime.

Article 36. § 1. Both spouses shall collaborate in the administration of common property and in particular they shall keep each other informed on the status of common property, on exercising the administration of common property and on obligations encumbering common property.

§ 2. Each spouse may individually administer common property, unless otherwise provided for herein below. The exercise of administration includes acts that involve items comprising common property, including acts aimed at preserving that property.

§ 3. A spouse independently administers those items of property that he or she uses in his or her work or gainful activity. In the event of a temporary obstacle, the other spouse may carry out essential, running activities.

Article 361. § 1. A spouse may object to acts of common property administration intended by the other spouse, except where they concern ongoing matters related to daily life or are intended to satisfy the ordinary needs of the family, or where they are undertaken in association with gainful activity.

§ 2. An objection is binding on a third person if he had a chance to become aware of it prior to engaging in a legal transaction.

§ 3. The provisions of Article 39 apply accordingly.

Article 37. § 1. The consent of the other spouse is required for:

1)
a legal transaction intended to dispose of or encumber real property or its perpetual usufruct, as well intended to lease real property for use or to generate profit from it;

2)
a legal transaction intended to dispose of, encumber, or purchase the right to a building or a building unit;

3)
a legal transaction intended to dispose of, encumber, purchase, or lease an agricultural undertaking or an enterprise;

4)
donation from common property, except ordinary minor donations.

§ 2. An agreement executed by one spouse without the required consent of the other spouse is only valid if confirmed by the other spouse.

§ 3. The other party may request the spouse whose consent is required to confirm an agreement within a reasonable period of time; that party is released from the agreement if it is not confirmed within that period of time.

§ 4. A unilateral legal transaction undertaken without the required consent of the other spouse is invalid.

Article 38. If, following a legal transaction undertaken by one spouse without the required consent of the other spouse, a third person acquires a right or is released from an obligation, the provisions on the protection of persons who bona fide engage in a legal transaction with a person not authorised to dispose of the right apply accordingly.

Article 39. If one spouse denies his or her consent to perform an activity or if it is exceedingly difficult to reach an understanding with one spouse, the other spouse may ask the court to authorise that activity. The court will authorise an activity if it is in the interest of a family.

Article 40. Where reasonably justified, the court may, at the request of one spouse, deprive the other spouse of the right to independently administer the common property of spouses; the court may also decide that court authorisation instead of the consent of the other spouse be required to perform the activities referred to in Article 37 § 1. These decisions may be cancelled if circumstances change.

Article 41. § 1. if a spouse incurred a debt with the consent of the other spouse, the creditor may also request repayment of the debt from the common property of spouses.

§ 2. If a spouse incurred a debt without the consent of the other spouse or if the debt of one spouse does not result from a legal transaction, the creditor may request repayment of the debt from the debtor's personal property, from remuneration for work or from income earned by the debtor on other gainful activity as well as from the profits earned on his rights referred to in Article 33 (9), and if the debt is associated with the debtor's business, also from the assets comprising the enterprise.

§ 3. If a debt was incurred prior to the establishment of common property or if it concerns personal property of one spouse, the creditor may request repayment of the debt from the debtor's personal property, remuneration for work or income earned by the debtor on other gainful activity, as well as from profit earned on his rights referred to in Article 33 (9).

Article 42. During the legal community property regime, the creditor of a spouse may not request repayment of the debt from the spouse's share in common property or the respective items comprising that property in the case of termination of the community property regime.

Article 43. § 1. Both spouses have an equal share in common property.

§ 2. However, where reasonably justified, each spouse may request the share in common property be determined by taking into account the actual contribution of the respective spouses to that property. The heirs of a spouse may make such request only if the testator brought an action for annulment of marriage or for divorce, or applied for a judgment of separation.

§ 3. When assessing the actual contribution of the respective spouses to common property, the personal effort associated with childcare and housework is also considered.

Article 44. (repealed).

Article 45. § 1. Each spouse shall repay funds spent from common property on his or her personal property, except the necessary funds spent on income-generating assets. He or she may request repayment of funds spent from his or her individual property on common property. Repayment of funds spent on satisfying family needs may not be requested, unless they added to the value of property upon termination of community property regime.

§ 2. Repayment takes place upon division of common property; however, the court may order earlier repayment, if it is in the interest of the family.

§ 3. The above provisions apply accordingly if the debt of one spouse was repaid from common property.

Article 46. In matters not regulated by the preceding Articles, the provisions of community of inheritance and partition of inheritance apply accordingly, from the moment the legal community property regime ends, to property previously covered by that regime, as well as to division of that property.

Chapter II
Contractual Marital Property Regimes
Subchapter 1
General Provisions
Article 47. § 1. Spouses may conclude an agreement in the form of a notary deed, whereby they extend or limit community property or establish a separate property regime or a separate property regime with equitable distribution (marriage settlement). Such agreement may also be reached before the conclusion of marriage.

§ 2. A marriage settlement may be amended or terminated. If terminated during marriage, it is replaced by the legal community property regime, unless the parties have agreed otherwise.

Article 471. A spouse may rely vis-à-vis third persons on a marriage settlement if those persons were aware of that agreement and its type.

Subchapter 2
Community Property
Article 48. The provisions on the legal community property regime apply accordingly to contractual community property, subject to the provisions of this Subchapter.

Article 49. § 1. A marriage settlement may not extend community property on:

1)
assets that a spouse acquires by inheritance, legacy, or donation;

2)
property rights arising from joint ownership governed by separate regulations;

3)
non-transferable rights that belong only to one person;

4)
claims on account of bodily injury or health disorders, unless they are covered by the legal community property regime, as well as claims for compensation for harm;

5)
unmatured claims for remuneration for work or other gainful activities of each spouse.

§ 2. In case of doubt, it is assumed that objects that only serve to satisfy the personal needs of one spouse are not included in community property.

Article 50. If a claim was accrued before extension of community property, the creditor whose debtor is only one spouse may also request repayment of the debt from those assets that would belong to the debtor's personal property if the community property were not extended.

Article 501. In the case of termination of community property, the respective shares of the spouses are equal, unless specified otherwise in the marriage settlement. This provision is notwithstanding Article 43 § 2 and 3.

Subchapter 3
Separate property regime
Article 51. In the case of a separation of property agreement, each spouse retains both the property acquired before conclusion of the agreement and the property acquired afterwards.

Article 511. Each spouse administers his or her property independently.

Subchapter 4
Separate property regime with Equitable Distribution
Article 512. The provisions on separate property regime apply to a separate property regime with equitable distribution, subject to the provisions of this Subchapter.

Article 513. § 1. The acquired property of each spouse is the increase in the value of his or her property after conclusion of a marriage settlement.

§ 2. Unless otherwise specified in a marriage settlement, calculation of acquired property does not include assets acquired prior to the conclusion of a marriage settlement and those assets listed in Article 33 (2), (5) to (7) and (9) and objects acquired in exchange for those assets, but it includes the value of:

1)
donations made by one spouse, except donations to the common descendants of the spouses and common minor donations to other persons;

2)
services provided personally by one spouse to the benefit of the other spouse's property;

3)
funds spent on the property of one spouse from the property of the other spouse.

§ 3. Acquired property is calculated based on the state of the property on the day of termination of the separate property regime and based on the prices at the time of settlement.

Article 514. § 1. After termination of separate property regime, the spouse who acquired less property than the other spouse may request equitable distribution by payment or transfer of title.

§ 2. Where reasonably justified, each spouse may request reduction of the equitable distribution obligation.

§ 3. If the parties do not reach an understanding as to the method or amount of equitable distribution, the court settles the issue.

Article 515. § 1. In the event of death of one spouse, equitable distribution is effected between the heirs and the other spouse.

§ 2. The heirs of a spouse may only request reduction of the equitable distribution obligation if the testator brought an action for annulment of marriage or divorce or applied for a judgment of separation.

Chapter III
Forced Marital Property Regime
Article 52. § 1. Where reasonably justified, each spouse may apply to the court for separation of property.

§ 1a. Separation of property may also be requested by a creditor of one spouse, if he can show that enforcement of a claim confirmed by an enforceable title requires separation of the common property of spouses.

§ 2. A separate property regime commences on the day determined in the ruling establishing thereof. In exceptional cases, the court may rule that a separate property regime commences before the day of suit, in particular if the spouses lived separately.

§ 3. A separation of property ruled by the court at the request of one spouse does not prevent the spouses from concluding a marriage settlement. If separation of property is ruled at the request of a creditor, the spouses may conclude a marriage settlement after division of common property or after securing the creditor, or after repayment of debt or after the three years have lapsed from the establishment of separate property.

Article 53. § 1. Separation of property is ruled by operation of law in the case of legal incapacitation or declaration of bankruptcy of one spouse.

§ 2. In the case of cancellation of legal incapacitation or termination, completion or cancellation of bankruptcy proceedings, a new marital property regime is established between spouses.

Article 54. § 1. A judgment of separation causes a separation of property between spouses.

§ 2. Upon termination of separation, a new marital property regime is established between spouses. At the joint request of spouses, the court maintains the separate property regime between spouses.

SECTION IV
Termination of Marriage
Article 55. § 1. In the case of presumption of death of one spouse, marriage is assumed to have terminated on the presumed moment of death of that spouse determined in a judgment of his or her presumed death.

§ 2. If, after the presumed death of one spouse, the other spouse enters into a new marriage, that marriage may not be annulled on the grounds that the spouse who was presumed dead is alive or that the death took place at a different moment than the moment determined in the judgment of his or her presumed death. This provision does not apply if the parties were aware, at the time of entering into a new marriage, that the spouse who was presumed dead was alive.

Article 56. § 1. In the case of complete and permanent breakdown of marriage, each spouse may request the court to terminate the marriage by divorce.

§ 2. However, even despite complete and permanent breakdown of marriage, divorce is not allowed if it would be against the interest of common minor children of the spouses or if divorce would be otherwise contrary to the principles of social life.

§ 3. Divorce is also not allowed if requested by the spouse who is solely responsible for breakdown of marriage, unless the other spouse consents to the divorce, or if his or her refusal to divorce is, in the specific circumstances, contrary to the principles of social life.

Article 57. § 1. When ruling on divorce, the court also rules whether and which of the spouses is at fault for breakdown of marriage.

§ 2. However, at the joint request of both spouses, the court resigns from ruling on fault. In this case, the consequences are the same as if neither spouse was at fault.

Article 58. § 1.  In the judgment, the court decides on the parental authority over a juvenile child of both spouses and on the contacts of the parents with the child, and also adjudicates the amount up to which each of the spouses is obliged to cover the costs of living and upbringing of the child. The court shall take into account a written agreement between the spouses as to the manner of exercise of parental authority and contacts with the child to be maintained after divorce if such an agreement is in the best interest of the child. Siblings should be brought up together, unless the best interest of a child requires another settlement.

§ 1a. In the absence of the agreement referred to in § 1, the court, taking into account the right of the child to be brought up by both parents, shall adjudicate as to the manner of shared exercise of parental authority and maintaining contacts with the child after divorce. The court may entrust the exercise of parental authority to one of the parents while at the same time limiting the parental authority of the other parent to specific obligations and entitlements in relation to the person of the child if this is in the best interest of the child.

§ 1b. Upon joint request of the parties, the court does not adjudicate on maintaining contacts with a child.

§ 2. If spouses occupy the same residence, a judgment of divorce also determines the conditions of use of that residence at the time when it is shared by the divorced spouses. In exceptional cases, if grossly unacceptable conduct of one spouse makes occupation of the same residence impossible, the court may order his or her eviction at the other spouse's request. At the joint request of the parties, the judgment of divorce may also rule on division of the common residence or on granting the residence to one spouse if the other spouse agrees to vacate it without being provided with replacement accommodation, insofar as the division or granting is possible.

§ 3. At the request of one spouse, the judgment of divorce may divide common property, if enforcement of such division would not excessively delay the proceedings.

§ 4. When ruling on the common residence of spouses, the court first of all takes the needs of children into consideration and the spouse to whom the court grants the exercise of parental authority.

Article 59. Within three months as of the day on which the divorce pronouncement became valid, the divorced spouse who as a result of entering into marriage changed their previous surname may - by way of a statement submitted before the head of a registry office or a consul - return to using the surname they had been using before entering into the marriage.

Article 60. § 1. A divorced spouse who was not considered solely at fault for breakdown of marriage and who has insufficient means of support may request the other divorced spouse pay such maintenance as may be reasonably required by the obligee and depending on the earning capacity and financial status of the obligor.

§ 2. If one spouse was considered solely at fault for breakdown of marriage and the divorce causes major deterioration of the financial situation of the other spouse, the court, at the request of that other spouse, may order the spouse at fault to support the reasonable needs of the other spouse, even if that other spouse does not suffer insufficiency of means.

§ 3. The obligation to pay maintenance to a divorced spouse expires upon his or her entry into new marriage. However, if the obligor was not considered at fault for breakdown of marriage, the obligation expires after the lapse of five years of the divorce, unless the court decides, at the obligee's request, to extend that five-year period in exceptional circumstances.

Article 61. Subject to the provision of the preceding Article, the provisions on maintenance obligations between blood relatives apply accordingly to the obligation of one spouse to pay maintenance to the other spouse.
SECTION V
Separation
Article 611. § 1. In the case of complete breakdown of marriage, each spouse may request the court issue a judgment of separation.

§ 2. However, even despite the complete breakdown of marriage, separation is not allowed if it would be against the interest of common minor children of the spouses or if separation would otherwise be contrary to the principles of social life.

§ 3. If spouses do not have common minor children, the court may issue a judgment of separation based on a joint request of the spouses.

Article 612. § 1. If one spouse requests separation and the other spouse requests divorce and if that latter request is justified, the court issues a judgment of divorce.

§ 2. However, if divorce is not allowed and the request for separation is justified, the court issues a judgment of separation.

Article 613. § 1. The provisions of Article 57 and Article 58 apply to a judgment of separation.

§ 2. At the joint request of both spouses, the court resigns from ruling on the fault for breakdown of marriage. In this case, the consequences are the same as if neither spouse was at fault.

Article 614. § 1. A judgment of separation has the same consequences as termination of marriage by divorce, unless otherwise provided for in this Act.

§ 2. A separated spouse may not enter into marriage.

§ 3. Where reasonably justified, separated spouses are obliged to support each other.

§ 4. The provisions of Article 60, except § 3, apply accordingly to the obligation of one separated spouse to pay maintenance to the other spouse.

§ 5. The provisions of Article 59 do not apply.

Article 615. (repealed).

Article 616. § 1. At the joint request of both spouses, the court terminates separation.

§ 2. Upon termination of separation, its consequences cease to exist.

§ 3. When terminating separation, the court rules on parental authority over a common minor child of the spouses.

TITLE II
CONSANGUINITY AND AFFINITY
SECTION I
General Provisions
Article 617. § 1. Lineal relatives by blood are relatives in direct line of descent. Collateral relatives by blood are relatives who have a common ancestor but are not lineal relatives.

§ 2. The degree of consanguinity is determined based on the number of births that result in the consanguinity.

Article 618. § 1. Marriage causes affinity between one spouse and the blood relatives of the other spouse. Affinity continues despite termination of marriage.

§ 2. The line and degree of affinity is determined based on the line and degree of consanguinity.

SECTION IA
Parents and Children
Chapter I
Descent of a Child
Subchapter 1
Maternity
Article 619. The mother of a child is the woman who gave birth to the child.

Article 6110. § 1. If parents are not named in the birth certificate of a child or if the maternity of the woman named as the mother of a child in a birth certificate is denied, determination of maternity may be requested.

§ 2. An action to establish maternity is brought by a child against the mother or, if the mother is dead - against the custodian appointed by the court of protection.

§ 3. A mother may bring an action against a child to establish maternity.

Article 6111. A mother may not bring an action to establish maternity after a child has reached maturity.

Article 6112. § 1. If a birth certificate names as the mother a woman who did not give birth to the child, denial of maternity may be requested.

§ 2. An action for denial of maternity may be brought by a child against the woman named as the mother in the child's birth certificate or, if that woman is dead, against the custodian appointed by the court of protection.

§ 3. An action for denial of maternity may be brought by the mother against the woman named as the mother in the child's birth certificate or, if that woman is dead, against the child.

§ 4. The woman named as the mother in the child's birth certificate may bring an action against the child.

§ 5. The man whose paternity was established in association with the maternity of the woman named as the mother in the child's birth certificate may bring an action against the child and that woman or, if that woman is dead - against the child.

Article 6113. § 1. The mother or the woman named as the mother in the child's birth certificate may bring an action for denial of maternity within six months of the issuance of the child's birth certificate.

§ 2. The man whose paternity was established in association with the maternity of the woman named as the mother in the child's birth certificate may bring an action for denial of maternity within six months of the day he discovers that the woman named in the child's birth certificate is not the child's mother, but not after the child has reached maturity.

§ 3. Provisions of Articles 64 and 65 shall apply accordingly.

Article 6114. § 1. A child may bring an action for denial of maternity within three years of reaching maturity.

§ 2. Provisions of Articles 64 and 65 shall apply accordingly.

Article 6115. Establishment or denial of maternity is not possible after the child's death. However, if the child who brought an action dies, establishment of maternity may be pursued by the child's descendants.

Article 6116. An action for establishment or denial of maternity may also be brought by a prosecutor, if it is required to protect the child's interest or to protect social interests; an action for denial of maternity may not be brought after the child's death.

Subchapter 2
Paternity
Article 62. § 1. If a child is born during marriage or before three hundred days have lapsed since the termination or annulment of marriage, the child is assumed to descend from the mother's husband. This assumption does not apply if the child was born after the of three hundred days of separation have lapsed.

§ 2. If the child was born before the lapse of three hundred days as of the day on which the marriage was terminated or annulled, but after the mother entered into another marriage, it is assumed that the child is the second husband's child. This assumption does not apply to the case when the child was born as a result of a medical procedure of assisted procreation to which the first husband of the mother granted his consent.

§ 3. The above assumptions may only be abolished following an action to deny paternity.

Article 63. The mother's husband may bring an action to deny paternity within six months of the day he becomes aware that his wife has given birth to a child but not after the child has reached maturity.

Article 64. § 1. If the mother's husband is legally incapacitated due to mental illness or other mental deficiencies incurred by him within the time limit to bring an action for denial of paternity, an action may be brought by his legal representative. In this case, the time limit to bring an action is six months from the day of appointment of a legal representative or, if the legal representative becomes aware of the birth of a child at a later date, six months from the day when he becomes aware of the fact.

§ 2. If the legal representative of a legally incapacitated husband does not bring an action for denial of paternity, the husband may bring an action after termination of incapacitation. In this case, the time limit to bring an action is six months from the termination of incapacitation or, if the husband becomes aware of the birth of a child at a later date, six months from the day when he becomes aware of the fact.

Article 65. If the mother's husband incurs mental illness or other mental deficiencies within the time limit to bring an action for denial of paternity, but is not legally incapacitated despite the existence of grounds for legal incapacitation, he may bring an action within six months of termination of the illness or deficiencies or, if he becomes aware of the birth of a child at a later date, within six months of the day he becomes aware of the fact.

Article 66. The mother's husband shall bring an action for denial of paternity against the child and the mother or, if the mother is dead - against the child.

Article 67. Denial of paternity is effected by proving the mother's husband is not the child's father.

Article 68. The action for determination of paternity is not admissible when the child was born as a result of a medical procedure of assisted procreation to which the husband of the mother granted his consent.

Article 69. § 1. The mother may bring an action to deny the paternity of her husband within six months of the child's birth.

§ 2. The mother shall bring an action for denial of paternity against the husband and the child or, if the husband is dead - against the child.

§ 3. Provisions of Articles 64 and 65 shall apply accordingly.

Article 70. § 1. After reaching maturity, the child may bring an action for denial of paternity of the mother's husband -no later, however, than within three years of reaching maturity.

§ 2. A child shall bring an action against the mother's husband and against the mother, or if the mother is dead - against her husband. If the mother's husband is dead, action shall be brought against the custodian appointed by the court of protection.

§ 3. Provisions of Articles 64 and 65 shall apply accordingly.

Article 71. Denial of paternity is not possible after the child's death.

Article 72. § 1. Where the mother's husband is not assumed to be the child's father or where such assumption was abolished, paternity may be established either by acknowledgement of paternity or by virtue of a court judgment.

§ 2. Acknowledgement of paternity is not allowed if a paternity case is pending

Article 73. § 1. Acknowledgement of paternity is effected when the man from whom the child descends declares before the head of the registry office that he is the father of the child and the mother confirms that this man is the father of the child simultaneously or within three months of the man's declaration.

§ 2. The head of the registry office advises persons intending to submit the declarations required to acknowledge paternity on the law governing the rights and obligations associated with acknowledgment, provisions concerning the child's surname and the difference between acknowledgment of paternity and adoption.

§ 3. The head of the registry office refuses to accept the declarations required to acknowledge paternity if acknowledgment is not allowed or if he has doubts as to the descent of the child.

§ 4. Acknowledgment of paternity may also be effected before the court of protection and abroad it may also be effected before a Polish consul or a person appointed to act as a consul if the acknowledgment concerns a child whose both parents are Polish nationals or one parent is a Polish national. The provisions of § 1 to 3 apply accordingly.

Article 74. § 1. In the event of a direct threat to the life of a child's mother or the man from whom a child descends, the declaration required to acknowledge paternity may be submitted to and reported by a public notary or the head of gmina, town, city, or poviat, marshal of voivodship or secretary of poviat or gmina. The provisions of Article 73 § 1 to 3 apply accordingly.

§ 2. A report shall be signed by the person who accepted the declaration and the person who submitted the declaration, unless he is unable to sign it. The reason for the missing signature shall be explained in the report.

§ 3. A report containing the declaration required to acknowledge paternity shall be immediately forwarded to the registry office competent to issue the child's birth certificate.

§ 4. If the statement necessary to recognise fatherhood was made before the conceived child was born, the protocol containing this statement shall be forwarded to the registry office with territorial jurisdiction over the place where the mother's birth certificate was drawn up or to the registry office for the capital city of Warsaw — if the birth of the mother was not registered in the Republic of Poland.

Article 75. § 1. Paternity may also be acknowledged before the birth of a conceived child.

§ 2. If a child is born after the mother has entered into marriage with a man other than the one who acknowledged paternity, the provisions of Article 62 do not apply.

Article 751. § 1. The paternity is determined as at the day of birth of a child also when, before the reproductive cells coming from an anonymous donor or an embryo created of the reproductive cells coming from an anonymous donor or from embryo donation are or is transferred to the woman's organism, the man makes a statement before the head of the registry office that he shall be the father of the child which will be born as a result of the medical procedure of assisted procreation with the use of the said cells or the said embryo, and the woman confirms at the same time or within three months as of the date of statement of the man that he will be the father of the child.

§ 2. The statements shall be effective if the child was born as a result of the medical procedure of assisted procreation referred to in § 1 within two years as of the day on which the man made the statement.

§ 3. If the child was born after the mother entered into marriage with another man than one who recognised the paternity, the provision of Article 62 shall not be applied.

§ 4. The provisions of Articles 73 §§ 1 and 4 and Article 74 shall not be applied.

Article 76. § 1. Paternity may not be acknowledged after the child has reached maturity.

§ 2. If a child dies before reaching maturity, paternity may be acknowledged within six months of the day the man declaring acknowledgment of paternity learns about the child's death, but not after the child would reach maturity.

Article 77. § 1. The declaration required to acknowledge paternity may be submitted by a person who has reached sixteen years of age and if there are no grounds for his legal incapacitation.

§ 2. If the person referred to in § 1 does not have full legal capacity, he may only submit the declaration required to acknowledge paternity before the court of protection.

Article 78. § 1. A man who acknowledged paternity may bring an action to invalidate the acknowledgment of paternity within six months of the day he becomes aware the child does not descend from him. In the case of acknowledgment of paternity prior to the birth of a conceived child, this time limit may not commence prior to the birth of the child.

§ 2. Provisions of Articles 64 and 65 shall apply accordingly.

Article 79. The provisions on invalidation of acknowledgment of paternity apply accordingly to a mother who confirmed paternity.

Article 80. After a child has reached maturity, neither the child's mother or the man who acknowledged paternity may bring an action to invalidate acknowledgment of maturity.

Article 81. § 1. A child may request invalidation of acknowledgment of paternity if the man who acknowledged paternity is not his father.

§ 2. The child may make that request after reaching maturity, but no later than within three years of reaching maturity.

§ 3. Provisions of Articles 64 and 65 shall apply accordingly.

Article 811. If the paternity was determined pursuant to Article 751, the ineffectiveness of the paternity determination may be granted only when the child was not born as a result of the medical procedure of assisted procreation referred to in Article 751 § 1.

Article 82. § 1. The man who has acknowledged paternity may bring an action to invalidate the acknowledgment against the child and the mother or, if the mother is dead - against the child.

§ 2. The mother may bring an action to invalidate acknowledgment of paternity against the child and the man who has acknowledged or, if that man is dead - against the child.

§ 3. A child may bring an action to invalidate acknowledgment of paternity against the man who has acknowledged paternity and against the mother or, if the mother is dead - only against the man. If the man is dead, an action shall be brought against the custodian appointed by the court of protection.

Article 83. § 1. After the child's death, invalidation of acknowledgment of paternity is not possible.

§ 2. If acknowledgment of paternity was effected after the child's death, the provisions of Article 82 § 1 and 2 apply accordingly; however, an action shall be brought no later than by the day when the child would reach maturity against the guardian at-litem appointed by the court of protection in the child's stead.

Article 84. § 1. Judicial establishment of paternity may be requested by the child, the mother, and the assumed father of the child. However, neither the mother nor the assumed father may make such request after the child has died or reached maturity.

§ 2. The child or the mother may bring an action to establish paternity against the assumed father or, if he is dead - against the custodian appointed by the court of protection.

§ 3. The assumed father may bring an action to establish paternity against the child and the mother or, if the mother is dead - against the child.

§ 4. In the case of death of the child who was the plaintiff in a case for establishment of paternity, establishment of paternity may be pursued by the child's descendants.

Article 85. § 1. It is assumed that the father of the child shall be the man who had sex with the mother of the child no earlier than three hundred days and no later than one hundred and eighty one days before the birth of the child, or the man who was the donor of the reproductive cell in the case of a child born as a result of partner donation as part of the medical procedure of assisted procreation.

§ 2. The fact that the mother had sexual intercourse also with another man in this period may be the basis to abolish the assumption only if the circumstances suggest that the paternity of the other man is more probable.

Article 86. An action to establish or deny paternity or to invalidate acknowledgment of paternity may also be brought by a public prosecutor, if it is required to protect the child's interest or social interest; an action to deny paternity or invalidate acknowledgment of paternity may not be brought after the child's death. If acknowledgment of paternity was effected after the child's death, the prosecutor may bring an action to invalidate the acknowledgment.

Chapter II
Relationship between Parents and Children
Subchapter 1
General Provisions
Article 87. Parents and children are obliged to respect and support each other.

Article 88. § 1. A child assumed to descend from the mother's husband has the same surname as both spouses. If the spouses have different surnames, the child has the surname jointly declared by the spouses. The spouses may choose one of their own surnames or a combination of the mother's and the father's surname.

§ 2. Declarations concerning the child's surname shall be submitted jointly with declarations concerning the spouses' surnames. If the spouses did not make joint declarations concerning the child's surname, the child has a surname that consists of the mother's surname and the father's surname combined.

§ 3. Upon issuance of the birth certificate of the first common child, spouses may make joint declarations before the head of the registry office on changing the child's surname initially declared by them or make the declarations referred to in § 1, if they did not declare the child's surname.

§ 4. The provisions of § 1 to 3 apply accordingly to the surname of a child whose parents entered into marriage after the child's birth. In order to change the surname of a child whose parents enter into marriage after the child has reached thirteen years of age, the child's consent is required.

Article 89. § 1. If paternity was established by acknowledgment, the child has the surname jointly declared by the parents at the same time as the declarations required to acknowledge paternity were submitted. Parents may choose one of their own surnames or a combination of the mother's and father's surname. If parents did not make joint declarations concerning the child's surname, the child has a surname that consists of the mother's surname and the father's surname combined. In order to change the surname of a child whose parents enter into marriage after the child has reached thirteen years of age, the child's consent is required.

§ 2. If paternity is established judicially, the court determines the child's surname in a judgment of paternity, in accordance with the provisions of § 1. If a child has reached thirteen years of age, his consent is required to change the surname.

§ 3. If paternity is not established, the child has the mother's surname.

§ 4. The surname of a child of unknown parents is determined by the court.

Article 891. Children descending from the same parents have the same surname, subject to the provisions concerning the child's consent required for surname change.

Article 90. § 1. If the mother of a juvenile child entered into marriage with a man who is not the father of the child, the spouses may make unanimous statements before the head of the registry office that the child will have the same surname as - pursuant to Article 88 - she or he would have had, had she or he been a child of both of them. In order to change the surname of a child who has reached thirteen years of age, consent of the child is required.

§ 2. Giving a child the surname referred to in § 1 is not permitted if the child has the surname of the father or a surname that is a combination of the child's mother's surname and father's surname, created based on joint declarations of the child's parents.

§ 3. The provisions of § 1 and 2 apply accordingly, if the father of a minor child enters into marriage with a woman who is not the child's mother.

Article 901. A child's surname being a combination of the child's mother's surname and father's surname or a combination of the surname of one parent and the surname of his or her spouse who is not the child's parent may not consist of more than two elements; a child's surname shall consist of the first elements of the combined surnames, unless the result of such combination would be a surname whose both elements are identical.

Article 91. § 1. A child who earns income from his own labour shall contribute to the maintenance of the family if he is living with the parents.

§ 2. A child who is financially supported by the parents and living with them shall help them with housekeeping.

Subchapter 2
Parental Authority
Article 92. A child remains under parental authority until the age of maturity.

Article 93. § 1. Parental authority is exercised by both parents.

§ 2. If it is in the child's interest, the court may, in a judgment determining the child's descent, suspend, limit, or deprive one or both parents of parental authority. The provisions of Article 107 and Articles 109 to 111apply accordingly.

Article 94. § 1. If one parent is dead or does not have full legal capacity, parental authority is exercised by the other parent. The same applies if one parent is deprived of parental authority or if his or her parental authority is suspended.

§ 2. (repealed).

§ 3. If neither parent has parental authority or if the parents are unknown, child guardianship is established.

Article 95. § 1. Parental authority, in particular, involves the right and obligation of the parents to exercise custody over the person and property of a child and to raise the child with due respect for his rights and dignity.

§ 2. A child remaining under parental authority is obliged to obey the parents and, in cases where the child may make independent decisions and declarations of intent, the child shall listen to the opinions and recommendations expressed by the parents in his interest.

§ 3. Parental authority shall be exercised in a manner that supports the child's interest and social interest.

§ 4. Before deciding on important issues concerning the person or property of a child, the parents shall listen to the child if his mental development, health condition and level of maturity enables this and, where possible, take into account his reasonable wishes.

Article 96. § 1. Parents raise the child that remains under their parental authority and guide him. They are obliged to ensure his physical and spiritual development and duly prepare him to work for the benefit of the society according to his abilities.

§ 2. Parents who do not have full legal capacity participate in the custody and upbringing of a child, unless the court decides otherwise, to protect the child's interest.

Article 961. Persons exercising parental authority and guardianship or custody over a minor are not allowed to use corporal punishment.

Article 97. § 1. If both parents have parental authority, each of them is obliged and authorised to exercise that authority.

§ 2. However, the parents decide jointly on important issues concerning the child; if they fail to reach an understanding, the issue is resolved by the court of protection.

Article 98. § 1. Parents are the legal representatives of the child under their parental authority. If a child remains under the parental authority of both parents, each parent may act independently as the child's legal representative.

§ 2. However, neither parent may represent a child in:

1)
legal transactions between the children remaining under their parental authority;

2)
legal transactions between a child and one parent or his or her spouse, unless the transaction involves gratuitous contribution to the child or the financial support or upbringing due to the child from the other parent.

§ 3. The provisions of the preceding paragraph apply accordingly to proceedings before the court or other state body.

Article 99. If neither parent may represent a child remaining under parental authority, he is represented by the custodian appointed by the court.

Article 100. § 1. The court of protection and other public bodies shall assist parents if they need that assistance for proper exercise of parental authority. In particular, each parent may request the court of protection remove a child from an unauthorised person or request the court of protection or another public body ensure foster care for a child.

§ 2. In the cases referred to in § 1, the court of protection or other public bodies notify the organisational unit for family assistance and the foster care system, within the meaning of the provisions on family assistance and the foster care system, of the assistance required by a child's family. The competent organisational unit for family assistance and the foster care system notifies the court of the type and results of assistance provided.

Article 101. § 1. Parents shall administer the property of a minor child under their parental authority with due diligence.

§ 2. Parental administration does not extend to the child's income or objects the child is given to use freely.

§ 3. Without the consent of the court of protection, parents may not perform acts beyond the scope of normal administration or authorise a child to perform such acts.

Article 102. A donation agreement or a will may stipulate that objects given to a child shall not fall under parental administration. In such case, if the donor or testator did not specify an administrator, administration is exercised by the custodian appointed by the court.

Article 103. Net income from a child's property shall be first of all used for the maintenance and upbringing of the child and his siblings who are raised together with him, and any surplus - on other reasonable family needs.

Article 104. § 1. The court of protection may order the parents to prepare an inventory of the child's property and submit it to the court as well as to provide notification of any major changes in that property, in particular of acquisition of valuable assets by the child.

§ 2. Where reasonably justified, the court of protection may determine the value of transactions involving movable property, money and securities that the child or the parents may conclude each year without approval from the court of protection, subject to Article 103.

Article 105. After termination of parental administration, the parents shall return the child's property administered by them to the child or his legal representative. At the request of the child or his legal representative, submitted within a year of termination of administration, the parents shall submit a report on administration of the child's property. However, the request may not concern income from the property collected when exercising parental authority.

Article 106. If it is in the child's interest, the court of protection may change the decision on parental authority and its exercise included in a judgment of divorce, separation, or annulment of marriage or a judgment establishing the child's descent.

Article 107. § 1. If parental authority is vested in both parents living separately, the court of protection may - having in mind the best interest of the child - define the manner in which the authority is to be exercised and the contacts with the child are to be maintained. The court shall leave parental authority with both parents if they presented a written agreement concordant with the best interest of the child, relating to the manner in which parental authority is to be exercised and the contacts with the child are to be maintained. Siblings should be brought up together, unless the best interest of a child requires another settlement.

§ 2. In the absence of the agreement referred to in § 1, the court, taking into account the right of the child to be brought up by both parents, shall adjudicate as to the manner of shared exercise of parental authority and maintaining contacts with the child. The court may entrust the exercise of parental authority to one of the parents while at the same time limiting the parental authority of the other parent to specific obligations and entitlements in relation to the person of the child if this is in the best interest of the child.

§ 3. Upon joint request of the parties, the court does not adjudicate on maintaining contacts with a child.

Article 108. Parents who exercise parental authority over a legally incapacitated child are subject to the same limitations as a guardian.

Article 109. § 1. If a child's interest is at risk, the court of protection shall issue relevant orders.

§ 2. The court of protection may, in particular:

1)
commit the parents and the minor to a certain conduct and in particular to work with a family assistant or to engage in other form of work with a family, refer a minor to a day centre as defined in the provisions on family assistance and the foster care system or refer parents to a centre or specialist providing family therapy, consulting or other family services, specifying the method for controlling compliance with court orders;

2)
define the acts that parents may not perform without court approval or subject the parents to other limitations applicable to a guardian;

3)
subject the exercise of parental authority to permanent supervision by a court custodian;

4)
refer a minor to an organisation or institution established to provide vocational training or another centre that ensures partial custody over children;

5)
to order that the juvenile be placed in a foster family, a family foster home or institutional foster custody, or temporarily allow spouses or a person who do not meet the requirements imposed on foster families in terms of necessary trainings defined in the provisions on family support and foster custody system to act as a foster family, or order that the juvenile be placed in a therapeutic and nursing institution, nursing and care institution, or medical rehabilitation institution.

§ 3. The court of protection may also entrust administration of a minor's property with a custodian appointed for that purpose.

§ 4. In the case referred to in § 2 (5) as well as in the case of other measures as defined in the provisions on family assistance and the foster care system, the court of protection communicates the issuance of a ruling to the competent organisational unit for family assistance and the foster care system, which shall provide relevant assistance to the minor's family and submit reports to the court of protection, within the time limits determined by that court, concerning the situation of the family and the assistance provided, including the work undertaken with the family, and cooperate with the court custodian.

Article 110. § 1. In the case of a temporary obstacle in exercising parental authority, the court of protection may suspend the authority.

§ 2. Suspension is terminated when its reason ceases to exist.

Article 111. § 1. If parental authority may not be exercised due to a permanent obstacle or if parents abuse parental authority or grossly neglect their obligations towards a child, the court of protection deprives parents of parental authority. Deprivation of parental authority may also be ruled with respect to one parent.

§ 1a. The court may also deprive parents of parental authority if, despite the assistance provided, the grounds to apply Article 109 § 2 (5) continue to exist and in, particular, if the parents show no interest in a child.

§ 2. If the grounds for deprivation of parental authority cease to exist, the court of protection may restore parental authority.

Article 112. Deprivation or suspension of parental authority may also be ruled in a judgment of divorce, separation, or annulment of marriage.

Subchapter 2a
Foster care
Article 1121. § 1. The obligation and right to keep ongoing custody of a child:

1)
placed in foster custody, to bring up and represent her or him in these matters, and in particular in claiming benefits aimed at satisfying her or his needs, are vested in the foster family, head of the family foster home, or head of the nursing and education institution, regional nursing and therapeutic institution or emergency pre-adoption centre;

2)
deprived of care and upbringing provided by parents, and placed in a therapeutic and nursing institution, nursing and care institution, or medical rehabilitation institution, to bring up and represent her or him in these matters, and in particular in claiming benefits aimed at satisfying her or his needs, are vested, respectively, in the head of the therapeutic and nursing institution, nursing and care institution, or medical rehabilitation institution.

The other rights and obligations associated with parental authority belong to the child's parents.

§ 2. The provisions of § 1 do not apply if the court of protection decides otherwise.

Article 1122. The organisation, functioning and financing of foster families, family-run children's homes, residential institutions, regional custodial and therapeutic institutions and pre-adoption centres as well as the criteria concerning the age of children placed in these institutions are governed by the provisions on family assistance and the foster care system.

Article 1123. § 1. A child may be placed in foster care exclusively where the previously applied other measures provided for in Article 109 § 2 (1) to (4) and the forms of support for the child's parents referred to in regulations on supporting the family and the foster care system have not resulted in a threat to the child's well-being being removed, unless the necessity of immediately providing the child with foster care results from a serious threat to the child's well-being, in particular a threat to the child's life of health.

§ 2. Placing a child in foster care against the will of the parents exclusively on grounds of poverty shall not be permitted.

Article 1124. A child is placed in foster care until it is possible for him to return to the family or be placed in an adoptive family.

Article 1125. § 1. The court may place a child in foster care with a married couple or unmarried person who are the child's ascendants or siblings. The court may also place a child in foster care with a married couple or unmarried person who are not the child's ascendants or siblings, if they are registered as qualified to perform the function of a professional foster family, nonprofessional foster family or to run a children's home or already perform the function of a professional foster family or nonprofessional foster family or run a children's home.

§ 2. If it is in the child's interest, the court may temporarily-no more, however, than for 6 months-place the child in foster care with a married couple or unmarried person who are not the child's ascendants or siblings and do not meet the training requirement set forth in the provisions on family assistance and the foster care system with respect to foster families.

Article 1126. A child with recognised disability or recognised moderate or significant disability shall be placed in foster care first of all with a professional foster family.

Article 1127. § 1. The court places a child in a residential institution, if it is not possible or otherwise not reasonable to place the child in a foster family.

§ 2. If possible, the court places a child in foster care in the poviat of the child's domicile.

Article 1128. Siblings shall be placed in the same foster family, family-run children's home, residential institution or regional custodial and therapeutic institution, unless where it is against the child's interest.

Subchapter 3
Contact with Child
Article 113. § 1. Irrespective of parental authority, parents and their child have the right and obligation to maintain contact.

§ 2. Contact with a child, in particular, includes spending time with the child (visits, meetings, outings with a child) and direct communication, correspondence and use of other means of remote communication, including electronic communication.

Article 1131. § 1. if a child is living with one parent, the terms of the other parent's contact with the child shall be agreed between the parents, focusing on the child's best interest and taking into account his reasonable wishes; if the parents fail to reach agreement, the court of protection resolves the issue.

§ 2. The provisions of § 1 apply accordingly if the child is not living with either parent, but has a guardian or has been placed in foster care.

Article 1132. § 1. If it is in the child's interest, the court of protection limits the parents' contact with the child.

§ 2. The court of protection may, in particular:

1)
prohibit contact with a child;

2)
prohibit outings with a child;

3)
allow meetings with a child only in the presence of the other parent or guardian, court custodian or other person identified by the court;

4)
limit contact to certain means of remote communication;

5)
prohibit remote communication.

Article 1133. If maintaining contact between parents and a child seriously threatens or infringes the child's interest, the court prohibits further contact.

Article 1134. The court of protection, when ruling on contact with a child, may oblige parents to a certain conduct and, in particular, refer them to institutions or specialists providing family therapy, consulting, or other relevant services, specifying the method for controlling compliance with the order.

Article 1135. The court of protection may change a ruling on contact with a child if it is in the child's interest.

Article 1136. The provisions of this Subchapter apply accordingly to contact with siblings, grandparents, lineal relatives by affinity as well as other persons who took care of the child for a considerable period of time.

SECTION II
Adoption
Article 114. § 1. A minor may only be adopted if it is his best interest.

§ 2. The minority requirement must be satisfied on the day of submitting an adoption application.

Article 1141. § 1. An adoptive parent may become a person with full legal capacity if his personal qualifications justify the assumption that he will duly perform the obligations of an adoptive parent and has a qualifying opinion and a certificate of completion of a training organised by an adoption centre as referred to in the provisions on provisions on family assistance and the foster care system, unless this obligation does not apply to him.

§ 2. There shall be an adequate age difference between the adoptee and the adoptive parent.

Article 1142. § 1. Adoption that results in a change of the adoptee's place of residence in the Republic of Poland to a place of residence in another state is possible only if it is the only way to ensure proper foster family environment for the adoptee.

§ 2. The provisions of § 1 do not apply if the adoptive parent and adoptee are related by blood or affinity or if the adoptive parent has already adopted the adoptee's brother or sister.

Article 115. § 1. Joint adoption is only possible by a married couple.

§ 2. Adoption also has the effects of joint adoption if a person adopted by one spouse is later adopted by the other spouse.

§ 3. The court of protection may, at the request of an adoptive parent, rule that adoption has the effect of joint adoption, if the adoptive parent was the spouse of a person who earlier adopted a child and the marriage was terminated by the death of the spouse who adopted the child.

Article 116. Adoption by one spouse is not possible without the consent of the other spouse, unless the other spouse does not have legal capacity or if communication with him or her presents obstacles that are difficult to overcome.

Article 117. § 1. Adoption is effected by a court judgment issued at the request of the adoptive parent.

§ 2. A ruling may not be issued after the death of the adoption applicant or the potential adoptee.

§ 3. After the death of an adoption applicant, a judgment of adoption may be issued as an exception, if the adoption was requested by both spouses and one of them died after commencement of proceedings, while the other spouse maintains the joint adoption request, and if the adoptee remained, for a considerable period of time before commencement of proceedings, in the care of the applicants, or only the deceased applicant, and a bond was created between the parties as if between parents and a child.

§ 4. A deceased applicant is replaced in proceedings by a custodian appointed by the court of protection.

§ 5. The adoption referred to in § 3 has the same effect as adoption declared before the death of a spouse.

Article 1171. Adoption does not prevent another adoption after the death of an adoptive parent.

Article 118. § 1. Adoption requires the consent of an adoptee who has reached thirteen years of age.

§ 2. The court of protection shall hear an adoptee who has not reached thirteen years of age, if he can understand the meaning of adoption.

§ 3. The court of protection may, as an exception, issue a judgment of adoption without requesting the adoptee's consent or without hearing the adoptee, if he is not capable of expressing his consent or if the relationship between the adoptive parent and the adoptee suggests that the adoptee believes to be the adoptive parent's child and hearing the adoptee would not be in his best interest.

Article 119. § 1. Adoption requires the consent of the adoptee's parents, unless they were deprived of parental authority or are unknown, or if communication with them presents obstacles that are difficult to overcome.

§ 2. In exceptional circumstances the court may issue a judgment of adoption despite lack of consent of parents whose legal capacity is limited, if their refusal of consent is evidently contrary to the child's interest.

Article 1191. § 1. Parents may express their consent, before the court of protection, to future adoption of their child without specifying the adoptive parent. Parents who have expressed such consent do not have parental authority or the right to contact the child. The consent may be withdrawn by making a declaration before the court of protection, however not after commencement of an adoption case.

§ 2. The provisions on adoption with the parents' consent without specifying the adoptive parent apply accordingly if one parent has expressed the consent and the consent of the other parent is not required for adoption. This provision does not apply if communication with the other parent presents obstacles that are difficult to overcome.

§ 3. The provisions on adoption with the parents' consent without specifying the adoptive parent apply accordingly, also if the parents of the adoptee are unknown or dead, if the court of protection decides so in the judgment of adoption.

Article 1191a. Before the court of protection, the parents may designate an adopter who may be only a direct relative of the child's parents, upon consent of such a person submitted before that court. A designated person may be also the spouse of one of the parents.

Article 1192. Parents may not express their consent for adoption of a child sooner than six weeks after the child's birth.

Article 120. If a child is under guardianship, the guardian's consent is required for adoption. However, in special circumstances, the court of protection may issue a judgment of adoption even without the guardian's consent, if it is in the child's interest.

Article 1201. § 1. Before issuing a judgment of adoption, the court of protection may determine the form and period of contact between the adoptive parent and the adoptee.

§ 2. If the form of contact determined by the court involves custody over a child, the provisions on foster families apply accordingly, in which case the adoptee's entire maintenance costs are covered by the adoptive parent.

§ 3. However, if adoption results in a change of the adoptee's place of residence in the Republic of Poland to a place of residence in another state, a judgment of adoption may be issued after the lapse of the period of personal contact between the adoptive parent and the adoptee in the adoptee's existing place of residence or elsewhere in the Republic of Poland, determined by the court.

§ 4. When supervising the contact between the adoptive parent and the adoptee, the court of protection uses the assistance of an adoption centre and, if need be, a body that assists in guardianship matters.

Article 121. § 1. Adoption creates the same relationship between the adoptive parent and the adoptee as between parents and a child.

§ 2. An adoptee acquires the rights and obligations associated with consanguinity with respect to the adoptive parent's blood relatives.

§ 3. The adoptee's rights and obligations associated with consanguinity towards his blood relatives as well as the rights and obligations of those blood relatives towards him expire.

§ 4. The effects of adoption extend to the adoptee's descendants.

Article 1211. § 1. The provisions of Article 121 § 3 also do not apply with respect to the spouse whose child was adopted by the other spouse nor with respect to the blood relatives of that spouse in the case of adoption after termination of marriage by the death of that spouse.

§ 2. If a spouse adopts a child of his or her spouse after the death of the adoptee's other parent, the provisions of Article 121 § 3 do not apply with respect to the blood relatives of the deceased if the court of protection decides so in the judgment of adoption.

Article 122. § 1. An adoptee receives the adoptive parent's surname or, if he is adopted jointly by spouses or if one spouse adopts a child of the other spouse - the surname that the children born from that marriage have or would have.

§ 2. At the request of the adoptee and with the adoptive parent's consent, the court of protection decides in the judgment of adoption that the adoptee will have a surname consisting of his existing surname and the adoptive parent's surname. If the adoptive parent or the adoptee has a compound name, the court of protection decides which part of that surname will become a part of the adoptee's surname. This provision does not apply if a new birth certificate is issued for the adoptee in which the adoptive parents are named as his parents.

§ 3. At the adoptive parent's request, the court may change, in the judgment of adoption, the first name or the first and middle name of the adoptee. If the adoptee has reached thirteen years of age, it is possible only with his consent. The provisions of Article 118 § 2 apply accordingly.

Article 123. § 1. Adoption puts an end to previous parental authority or guardianship over the adoptee.

§ 2. If one spouse adopts a child of the other spouse, parental authority belongs to both spouses jointly.

Article 124. § 1. At the adoptive parent's request and subject to the consent of persons whose consent is required for adoption, the court of protection rules that the sole effect of adoption will be a relationship between the adoptive parent and the adoptee. However, in this case, the effects of adoption also extend to the adoptee's descendants.

§ 2. It is not possible to limit the effects of adoption if the adoptee's parents consented before the court of protection to the child's adoption without specifying the adoptive parent.

§ 3. At the adoptive parent's request and subject to the consent of persons whose consent is required for adoption, the court of protection may, before the adoptee reaches maturity, change an adoption established in accordance with § 1 to an adoption whose effects are governed by the provisions of Articles 121 to 123

Article 1241. If the adoptee's parents consented before the court of protection to his adoption without specifying the adoptive parent, then establishing the adoptee's descent by acknowledgment of paternity, judicial establishment or denial of his descent or invalidation of acknowledgment of paternity is not allowed.

Article 125. § 1. Where reasonably justified, both the adoptee and the adoptive parent may request judicial termination of adoptive relationship. Termination of adoptive relationship is not allowed if the minor child's interest would suffer. When ruling on termination of an adoptive relationship, depending on the circumstances, the court may uphold the maintenance obligations resulting from the relationship.

§ 2. After the death of the adoptee or adoptive parent, termination of an adoptive relationship is not allowed, unless the adoptive parent died after commencement of a case for termination of the adoptive relationship. If this is the case, the adoptive parent is represented in lawsuit by the custodian appointed by the court.

Article 1251. § 1. It is not possible to terminate an adoptive relationship if the adoptee's parents consented before the court of protection to the child's adoption without specifying the adoptive parent.

§ 2. Such adoption does not prevent another adoption after the death of an adoptive parent.

Article 126. § 1. The effects of adoption cease upon termination of adoptive relationship. If termination takes place after the adoptive parent's death, it is assumed that the effects ceased at the moment of his death.

§ 2. The adoptee keeps the surname acquired by adoption and the first name or first and middle name received in association with adoption. However, where reasonably justified, at the request of the adoptee or adoptive parent, the court may decide in a judgment of termination of adoption that the adoptee shall return to his original surname that he had before the judgment of adoption. At the adoptee's request, the court decides that he shall return to his previous first name or first and middle name.

Article 127. An action for termination of adoption may also be brought by the prosecutor.

SECTION III
Maintenance Obligation
Article 128. The obligation to provide means of support and, where possible, also means of upbringing (maintenance obligation) rests with the lineal blood relatives and siblings.

Article 129. § 1. The maintenance obligation rests with ascendants before descendants and descendants before siblings; if there are more than one ascendants or descendants - the obligations rests with closer before more remote relatives.

§ 2. Blood relatives of the same degree shall satisfy the maintenance obligation in parts proportional to their earning capacity and financial status.

Article 130. The obligation of one spouse to provide means of support to the other spouse after termination or annulment of marriage or after judgment of separation has priority over the maintenance obligation of blood relatives of that spouse.

Article 131. § 1. If the effects of adoption consist only in a relationship between the adoptive parent and the adoptee, the maintenance obligation with respect to the adoptee rests with the adoptive parent before the ascendants and siblings of the adoptee, and maintenance obligation with respect to ascendants and siblings rests with the adoptee after the other obligees.

§ 2. If one spouse adopts a child of the other spouse, adoption does not affect the maintenance obligation between the adoptee and that other spouse and his blood relatives.

Article 132. The maintenance obligation of a consecutive obligee arises only if there is no prior obligee, if that person is not able to fulfil that obligation, if it is impossible or excessively difficult to enforce the means of support from him required by the beneficiary in a timely manner.

Article 133. § 1. Parents have a maintenance obligation towards a child who is not yet able to maintain himself, unless income from the child's property is sufficient to cover the costs of his maintenance and upbringing.

§ 2. Apart from the above case, the beneficiary of maintenance obligation is only a person who has insufficient means of support.

§ 3. Parents may avoid the maintenance obligation towards a mature child if it is excessively detrimental to them or if the child does not make efforts to support himself.

Article 134. An obligee may avoid the maintenance obligation towards siblings if it is excessively detrimental to him or his closest family.

Article 135. § 1. The scope of the maintenance obligation depends on the justified needs of the beneficiary and the earning capacity and financial status of the obligee.

§ 2. Exercise of the maintenance obligation towards a child who is not yet able to support himself or towards a disabled person may wholly or partly consist in personal efforts to support or raise the beneficiary; in this case, the maintenance obligation of the other obligees consists in covering the whole or a part of the costs of supporting and raising the beneficiary.

§ 3. The scope of the maintenance obligation shall not be affected by:

1)
benefits from social care or from the maintenance fund referred to in the Act of 7 September 2007 on Assistance for Persons Eligible for Maintenance Payments (Dziennik Ustaw 2016, items 169, 195 and 1579 and of 2017, item 60), repayable by the person bound by the maintenance obligation;

2)
benefits, expenses, and other funds related to placing a child in foster care, referred to in regulations on supporting the family and the foster care system;

3)
the child-support benefit referred to in the Act of 11 February 2016 on State Aid in Raising Children (Dziennik Ustaw 2016, item 195 nad 1579 and of 2017, item 60 and 245);

4)
the family benefits referred to in the Act of 28 November 2003 on Family Benefits (Dziennik Ustaw 2016, item 1518 and 1579 and of 2017, item 60).

Article 136. If, within the last three years preceding the judicial pursuit of maintenance benefits, a person who was already obliged to pay these benefits resigned from a proprietary interest without an explicit reason or otherwise caused its loss, or if he resigned from employment or changed jobs for a less profitable one, the resulting change is not taken into account when determining the scope of maintenance.

Article 137. § 1. The limitation period of maintenance claims expires after the lapse of three years.

§ 2. By awarding a relevant amount of money, the court provides for the beneficiary's unsatisfied needs from the time before a maintenance suit was brought. Where reasonably justified, the court may divide the awarded amount into instalments.

Article 138. In the case of change of relationship, it is possible to request amendment of a judgment or agreement concerning the maintenance obligation.

Article 139. The maintenance obligation is not transferred to the obligee's heirs.

Article 140. § 1. A person who supplies another person with means of support or upbringing without being obliged to or being obliged to do so because timely enforcement of maintenance benefits from a prior or equal obligee would be impossible or excessively difficult for the beneficiary, may request reimbursement from the person who should have provided these benefits.

§ 2. The limitation period of the claim referred to in the preceding paragraph expires after three years have lapsed.

Article 141. § 1. The father who is not the mother's husband shall cover, proportionally to the circumstances, a portion of the costs of pregnancy and delivery and the mother's living costs for three months in the delivery period. Where reasonably justified, the mother may request the father pay a portion of her living costs for a period longer than three months. If, as a result of pregnancy and delivery, the mother incurred other necessary expenses or suffered specific material loss, she may request that the father cover a relevant portion of those expenses or loss. The mother is also entitled to these claims if the child is born dead.

§ 2. The limitation period of the mother's claim referred to in the preceding paragraph expires after three years have lapsed from the day of delivery.

Article 142. If paternity of a man who is not the mother's husband was substantiated, the mother may request the man to pay, already before the child's birth, a relevant amount of money to cover the mother's living costs during three months in the delivery period and the child's living costs during the first three months after its birth. The court determined the payment date and method.

Article 143. If the paternity of a man who is not the mother's husband was not established, both the child as well as the mother may pursue proprietary claims associated with paternity only while pursuing the establishment of paternity at the same time. This does not apply to mother's claims if a child is born dead.

Article 144. § 1. A child may request maintenance benefits from the husband of his mother who is not his father, if this request complies with the principles of social coexistence. The same right applies to a child with respect to his father's wife who is not the mother of the child.

§ 2. The husband of a child's mother who is not his father may request maintenance benefits from the child if he contributed to his upbringing and support and if his request complies with the principles of social coexistence. The same right applies to the wife of a child's father who is not the mother of the child.

§ 3. The provisions on maintenance obligation between blood relatives applies accordingly to the maintenance obligation referred to in the preceding paragraphs.

Article 1441. The obligee may avoid the maintenance obligation towards the beneficiary, if a request for maintenance benefits is contrary to the principles of social coexistence. This does not apply to the parents' obligation towards their minor child.

TITLE III
GUARDIANSHIP AND CUSTODY
SECTION I
Guardianship of a Minor
Chapter I
Establishment of Guardianship
Article 145. § 1. Guardianship of a minor is established in the cases referred to in Title II of this Code.

§ 2. Guardianship is established by the court of protection when the court acknowledges that it is legally justified.

Article 146. Guardianship is exercised by a guardian. The court may only grant joint guardianship over a child to spouses.

Article 147. If it is in the interest of the ward, the court of protection issues the necessary orders to protect his person and property until the guardianship starts; in particular, the court may establish a custodian for that purpose.

Article 148. § 1. A guardian may not be a person who does not have full legal capacity or who was deprived of public rights.

§ 1a. Moreover, a guardian of a minor may not be a person deprived of parental authority or convicted of an offence against sexual freedom or morality, or of a wilful offence with violence against a person or offence committed to the detriment of or in collaboration with a minor, or a person who has been prohibited from engaging in activities associated with upbringing, medical treatment, education or care of minors, or who has been obliged to avoid specific places or environments, prohibited from contacting specific persons or prohibited from leaving a specific place of residence without court consent.

§ 2. A guardian may not be a person of whom it is reasonable to expect will not duly perform the duties of a guardian.

Article 149. § 1. If it is not against the best interest of the ward, the guardian of a minor shall first of all be a person proposed by the father or the mother, unless they are deprived of parental authority.

§ 2. If the person referred to in the preceding paragraph is not appointed as guardian, the guardian shall be one of the blood relatives of or other persons close to the ward or his parents.

§ 3. If there are no such persons, the court of protection turns to the social care organisational unit or social organisation in charge of the minor to suggest a possible guardian, and if the ward is staying in a residential institution or other institution, a detention centre or juvenile centre, the court may also turn to that institution or shelter.

§ 4. If it is necessary to appoint a guardian for a minor placed in foster care, the court grants the guardianship first of all to:

1)
if a child is placed in foster family - the foster parents,

2)
if a child is placed in a family-run children's home - the persons who run that home,

3)
if a child is placed in a family-type residential institution - the persons who run that institution,

4)
if a child is placed in residential institution: socialisation, specialist therapeutic, intervention, or regional custodial and therapeutic institution - persons close to the child

- within 7 days of the coming into force of a decision depriving of parental authority.

§ 5. In the case referred to in Article 1191 § 1, the provisions of § 1, 2 and 4 (4) do not apply.

Article 150. (repealed).

Article 151. The court of protection may appoint one guardian for more than one person if there is no conflict of interest between them. Guardianship of siblings shall be granted to one person, if possible.

Article 152. Each person appointed as guardian by the court of protection shall undertake guardianship. Where reasonably justified, the court of protection may release a person from that obligation.

Article 153. Guardianship is undertaken by making a vow before the court of protection. A guardian shall undertake his duties immediately.

Chapter II
Exercise of Guardianship
Article 154. A guardian shall perform his duties with due diligence, as required by the interest of the ward and by the interests of society.

Article 155. § 1. A guardian takes care of the person and property of the ward; he is supervised by the court of protection.

§ 2. The provisions on the exercise of parental authority apply accordingly to the exercise of guardianship, subject to the following provisions.

Article 156. A guardian shall request the consent of the court of protection in all important matters concerning the person or property of a minor.

Article 157. If a guardian is temporarily unable to exercise guardianship, the court of protection may appoint a custodian.

Article 158. A guardian shall communicate any important decisions concerning the person and property of a minor to his parents who participate in custody and upbringing of the child.

Article 159. § 1. A guardian may not represent his wards:

1)
in legal transactions between these persons;

2)
in legal transactions between one of these persons and the guardian and his or her spouse, ascendants, descendants or siblings, unless the transaction involves a gratuitous contribution to the ward.

§ 2. The above provisions apply accordingly to proceedings before the court or other state body.

Article 160. § 1. Immediately after commencement of guardianship, the guardian shall prepare an inventory of the ward's property and submit it to the court of protection. The above provision applies accordingly, if the ward acquires property at later date.

§ 2. If the property is inconsiderable, the court of protection may release a guardian from the obligation to prepare an inventory.

Article 161. § 1. The court of protection may oblige a guardian to deposit valuable items with the court, as well as securities and other documents belonging to the wards. These items may not be collected without the consent of the court of protection.

§ 2. Cash belonging to the ward, unless it is necessary to satisfy his reasonable needs, shall be deposited by the guardian with a banking institution. A guardian may collect deposited cash only with the consent of the court of protection.

Article 162. § 1. The court shall award a guardian, at his request, relevant periodic remuneration, or a one-time payment on the day of termination of guardianship or discharge of the guardian.

§ 2. Remuneration is not awarded if the work done by the guardian is minor, if guardianship is associated with the function of foster family, or if it satisfies the principles of social coexistence.

§ 3. Remuneration is paid from the income or property of the ward, or if the ward does not have sufficient income or property, remuneration is paid from public funds pursuant to the provisions on social care.

Article 163. § 1. A guardian may request the ward reimburse his expenses associated with guardianship. The provisions on contracts apply accordingly to these claims.

§ 2. The limitation period of the above claims expires after the lapse of three years from termination of guardianship or discharge of a guardian.

§ 3. The provisions of Article 162 § 3 apply accordingly.

Article 164. The limitation period of a ward's claim for redress of damage caused by undue exercise of guardianship expires after three years have lapsed from the termination of guardianship or discharge of the guardian.

Chapter III
Supervision over Exercise of Guardianship
Article 165. § 1. The court of protection supervises the exercise of guardianship by regularly checking the guardian and providing him with guidelines and recommendations.

§ 2. The court of protection may request the guardian provide explanations concerning any matters falling within the scope of guardianship, and present documents associated with its exercise.

Article 166. § 1. A guardian shall, within the time limits determined by the court of protection, no less than once a year, submit reports to the court concerning the ward and accounts of the administration of his property.

§ 2. If income from property does not exceed the likely costs of supporting and raising a ward, the court of protection may release the guardian from the obligation to present detailed accounts of administration; in this case, the guardian only submits a general report on the administration of property.

Article 167. § 1. The court of protection reviews reports and accounts presented by a guardian and, if need be, orders they be corrected or completed, and declares whether and to what extent the court approves the accounts.

§ 2. Approval of an account by the court of protection is notwithstanding the guardian's responsibility for damage caused by undue administration of property.

Article 168. If a guardian does not duly exercise guardianship, the court issues relevant orders.

Chapter IV
Discharge of Guardian and Termination of Guardianship
Article 169. § 1. Where reasonably justified, the court of protection may discharge a guardian at his request.

§ 2. The court of protection discharges a guardian if, due to actual or legal obstacles, the guardian is unable to exercise guardianship or commits acts or omissions that violate the interest of the ward.

§ 3. Unless the court of protection decides otherwise, the guardian shall continue attending to urgent matters associated with guardianship until guardianship is assumed by a new guardian.

Article 170. When a minor reaches maturity or when parental authority over him is restored, guardianship is terminated by operation of law.

Article 171. If, upon termination of guardianship, obstacles exist which prevent immediate assumption of property administration by the ward or his legal representative or heirs, the guardian shall continue attending to any urgent matters associated with property administration, unless the court decides otherwise.

Article 172. § 1. In the case of discharge of a guardian or termination of guardianship, the guardian shall submit a final account of property administration within three months.

§ 2. The provisions on an annual account apply accordingly to a final account.

Article 173. The court of protection may release a guardian from the obligation to submit a final account.

Article 174. Immediately after discharge or termination of guardianship, the guardian shall return to the ward or his legal representative or heirs the ward's property administered by him.

SECTION II
Guardianship of Legally Incapacitated Person
Article 175. The provisions on guardianship of a minor apply accordingly to guardianship of a legally incapacitated person, subject to the following provisions.

Article 176. If it is not against the interest of a ward, the guardian of a legally incapacitated person shall be first of all his or her spouse or, if there is none - his father or mother.

Article 177. Guardianship of a legally incapacitated person is terminated by operation of law if incapacitation is cancelled or changed from full to partial incapacitation.

SECTION III
Custody
Article 178. § 1. A custodian is appointed in the cases set forth in this Act.

§ 2. In matters not governed by the provisions on appointment of a custodian, the provisions on guardianship apply accordingly to custody, subject to the following provisions.

Article 179. § 1. A state body that appointed a custodian shall award, at his request, relevant remuneration for the exercise of custody. Remuneration is paid from the income or property of the ward or, if the ward does not have sufficient income or property, remuneration is covered by whoever requested appointment of a custodian.

§ 2. Remuneration is not awarded if the work done by a custodian is minor and if custody complies with the principles of social life.

Article 180. § 1. Subject to the exceptions set forth in this Act, the state body that appointed a custodian terminates custody when it is no longer purposeful.

§ 2. If a custodian was appointed in association with a specific case, custody terminates when the case is completed.

Article 181. § 1. The custodian of a partly incapacitated person is only appointed to represent that person and administer his property if the court of protection decides so.

§ 2. In the case of cancellation of incapacitation, custody is terminated by operation of law.

Article 182. In the case of a child conceived but not yet born, a custodian is appointed if it is necessary to protect the child's future rights. Custody is terminated upon the child's birth.

Article 183. § 1. In the case of a disabled person, a custodian is appointed if that person needs help in all matters or in certain types of matters or a specific matter. The scope of the custodian's rights and obligations is determined by the court.

§ 2. Custody is terminated at the request of the disabled person for whom it was established.

Article 184. § 1. A custodian is appointed to protect the rights of a person who cannot attend to his matters due to absence and does not have a representative. The same applies if the representative of an absent person is unable to act or acts inadequately.

§ 2. A custodian shall first of all undertake to determine the place of residence of an absent person and notify him of the state of his matters.

§ 3. No custodian shall be appointed to protect the rights of a person where there are grounds for declaring that person dead.

