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Introduction
In this essay I will aim to share the basic knowledge about current state of assisted reproduction legislation in Poland plus important court’s decisions regarding that matter, as well as present the values that it is based upon. Controversy is written in the structure of the field  of  medical  law,  so  naturally the most important problems and challenges will be exhibited, however the critical analysis will be left to the reader, since the point of this essay is to publicize the topic and discussions regarding it.
There is hardly a topic awoking such controversies as the topic of assisted reproduction. The debates happen not only between lawyers, but also doctors, legislators, researchers, scientists  and  even  ordinary  people.  Approach  to  this  particular  issue  reflects  values followed  by  the  society and current state of technology and knowledge in the field of medicine. Rarely though legislation is up to date with technological progress, what is exactly what happened in Poland. The essay will be started with situation in the country before the bill  of  legislation  from  2015  was  enacted,  then  present regulations regarding assisted reproduction will be covered, followed by important cases resolved both by Constitutional Tribunal and common courts (civil, criminal and administrative cases).
State of legislation before year 2015
Poland was the last country in European Union to enact legislation considering assisted reproduction. Up to 2015 there was no regulation whatsoever regarding that matter. Nevertheless such medical procedures were carried out since the 90’ in almost forty medical facilities1. As one may assume, there were no specific procedures, and standardized protocols. Doctors performing those procedures based primarily on their medical abilities as
1 Haberko Joanna “Wstęp” [in:] Haberko Joanna “Ustawa o leczeniu niepłodności. Komentarz.” Warszawa 2016, (“Introduction” in “Law on Infertility Treatment. Commentary”)

well as intuition and general obligation to perform every treatment with due diligence and
with accordance to current state of medical knowledge2.
Introduction of assisted reproduction regulations was necessary, not only for the sake of safety but also because of legal obligation placed on Poland. As a member of European Union Poland was obliged to implement Directives of EU - Directive 2004/23/EC of the European Parliament and of the Council of 31 March 2004 on setting standards of quality and safety for the donation, procurement, testing, processing, preservation, storage and distribution of human tissues and cells, Commission Directive 2006/17/EC of 8 February
2006 and Commission Directive 2006/86/EC of 24 October 2006. Some parts of those directives were implemented in national law in Law relating to the removal, storage and transplantation of cells, tissues and organs (ustawa o pobieraniu, przechowywaniu i przeszczepianiu komórek, tkanek i narządów) of 1 July 2005 (Dz. U. 2005, No 169, position
1411). This piece of legislation set rules and standards for transplantation, but excluded from its scope reproductive cells, gonads, foetal tissues, embryonic tissues and reproductive organs and the elements thereof3. European Commission argued that transposition of the directives is incomplete and filed a motion to General Court of European Union4. After the judgement of the court made on 11th June 2015 Poland enacted Act for infertility treatment from 25th June 2015 to implement remaining parts of directives, concerning reproductive cells and embryos.
Although there were several tries and ideas on how to regulate this topic in Polish law, dating as far back as 2009. At the beginning assisted reproduction regulations were to be located in Act for the protection of human genome and embryo, as proposed in project from
18.06.20095.  This Act however was never enacted and never came into action. Another idea
2  Art. 4 ustawa z dnia 5 grudnia 1996 r. o zawodach lekarza i lekarza dentysty Dz.U.2018.617 j.t. (Act of 5 December 1996, the professions of doctor and dentist) later referred as “Act on the professions of doctor and dentist”, Art. 6 and art. 8 ustawy z dnia 6 listopada 2008 r. o prawach pacjenta i Rzeczniku Praw Pacjenta, Dz.U.2017.1318 j.t., (Act of 6th November 2008 on rights of the patient and Patients Ombudsman), later referred to as “Act on rights of the patient”
3  Art. 1 ust. 2 z dnia 1 lipca 2005 r. ustawy  z dnia 1 lipca 2005 r. o pobieraniu, przechowywaniu i
przeszczepianiu komórek,  tkanek  i  narządów,  Dz.U.2017.1000  j.t., (Law relating to the removal, storage and transplantation of cells, tissues and organs), later referred to as “Transplantology Act”
4  Judgement of the Court (Third Chamber) on 11 June 2015 In Case C‑29/14, European Commission,
vs. Republic of Poland
5  ​Nazar Katarzyna, Komentarz do ustawy o leczeniu niepłodności [in:] Mozgawa Marek (red.) “​Pozakodeksowe przestępstwa przeciwko zdrowiu. Komentarz,” Warszawa 2017. (“Commentary to Law on Infertility Treatment” [in:] “Crimes against health beyond Criminal Code. Commentary”), Druk
3466 z dnia 18 czerwca 2009 projekt ustawy o ochronie genomu ludzkiego i embrionu ludzkiego
(Project of Act for the protection of human genome and embryo).

was for this matter to be added to the, so called Transplantology Act of 5.07.20056  (Law relating  to  the  removal,  storage  and  transplantation  of  cells,  tissues  and  organs  as mentioned before). In favour of this concept was the general similarity of topics and solutions in  both  transplantology  and  assisted  reproduction.  This  combined  legislation  had  also another advantage - no repetitions of legal provisions regarding legal status of cell and tissues, what would lead to clear and transparent system of law, with smaller chance of loopholes and legislating mistakes. However legislators decided otherwise, to regulate this matter comprehensively, in it’s own legal act. Polish lawyers are mostly in favour of this solution. In this way, the act is complex and easier for non legal professionals (such as
doctors and nurses conducting those procedures) to navigate through and use7.
The Law on Infertility Treatment from 25th June
20158
General overview and definitions
This piece of legislation, even before being enacted started great discussions on topic of assisted reproduction. The aim of this law is to “protect the reproductive health and create conditions for infertility treatment, in a way that secures the rights of infertile people as well as children born as a result of assisted reproduction procedures”9. The scope of regulation set in article 1 is wide, starting from protective measures in infertility treatment for embryos and reproductive cells in medicine and biology, ways of treating infertility including assisted reproduction, tasks and duties of the authorities in regard to protection and promotion of reproductive health, conditions and protocols for donation, retrieval, testing, storage and distribution of the embryos and reproductive cells meant to be used in assisted reproduction procedure, as well as rules for organisation and function of assisted reproduction facilities
6 Nazar Katarzyna, Komentarz do …. ,
7  Zielińska Eleonora, Opinia na temat rządowego projektu ustawy o leczeniu niepłodności (Opinion on a Government bill on medical treatment of infertility) [in:] “Zeszyty Prawnicze BAS”, 2015,  Issue 4 (48),    p.    183–196,    access   online: http://cejsh.icm.edu.pl/cejsh/element/bwmeta1.element.desklight-f6193f7f-bc50-40ac-8c63-34c30983
9db3 [last entry:17.10.2018]
8  Ustawa z dnia 25 czerwca 2015 r. o leczeniu niepłodności, Dz.U.2017.865 j.t., later referred to as
“the Law” or “The Act” or “The Law on Infertility Treatment”
9  Nazar Katarzyna, Komentarz do... ,  Druk 3245 z dnia 13 marca 2015, Rządowy projekt ustawy o leczeniu niepłodności. (Project of Infertility Treatment Act),

and cell banks. Regulations set in this act are complex, compatible with international bylaws. Cohesiveness with Convention for the Protection of Human Rights and Dignity of the Human
Being with regard to the Application of Biology and Medicine from 4 April 1997, enacted in

Oviedo10


is vividly seen in article 2 containing dictionary of terms used in the Law, even

though provisions identical to those in Convention can be found throughout the whole text. Important definitions contain the definition of:

- recipient11


- article 2 section 3, woman to whom either reproductive cells are applied in

procedure of partner donation and procedure other than partner donation, or embryos are applied in procedure of embryo donation. Cells can be applied both internal and external of women organism.
- donor and donor of embryo - article 2 section 5 and 6. Only people alive at the time of donation can be donors of cells and embryos, what clearly states article 24, saying that illegal is retrieval of reproductive cells from human corpses in order to use them in assisted reproduction procedure.
- donation - article 2 section 7, transference of a reproductive cell or embryo.
- partner donation12  - article 2 section 8. It is a situation when male donor is donating his reproductive cells, in order to use them in assisted reproduction procedure in organism of female recipient. Female recipient must be married to male donor or cohabit with him. Cohabitation is confirmed by joint declaration. In partner donation reproductive cells of the recipient are used.
- embryo donation - article 2 section 9. In this situation, the recipient is not donor of the egg cell, neither married nor in cohabitation with the donor of the sperm.  Recipient is receiving an embryo being not genetically related to her, nor to her partner.
- assisted reproduction procedure - article 2 section 21. Activities leading to retrieving and usage of reproductive cells or embryos, intra or extracorporeal in recipient, for the purpose of procreation. It might consist of direct or other than direct usage of cells and embryos.
- embryo - article 2 section 28. Group of cells created by the fertilization of the female egg cell by the male sperm cell, since the end of karyogamy (fusing together two cells) to the implantation in endometrium.
10 Later called “Oviedo Concention” or “Convention on Human Rights and Biomedicine”
11  Polish language differentiates the sex of a person in noun used to describe the person. As it is obvious, that recipient in assisted reproduction procedure can only be a female the word used is “biorczyni”. Although the word for donor (“dawca”)   is unisex, since both men and women can be donors.
12   Legal  writing  uses  also  term  “homologous  donation”.  In  this  essay  those terms will be used
interchangeably.

The Law on infertility treatment is divided into thirteen chapters. First chapter is the most general one - giving an overall understanding of its purpose, rules and values this law is based upon as well as dictionary of terms used. Next chapter deals with Infertility Treatment Centers,  it’s  status  and  tasks.  Chapter  three states the rules and procedures reading reproductive cells usage in assisted reproduction procedure, while next chapter describes the procedure for cell retrieval and embryo donation. Ways of organisation for “The database of donors” are set in chapter five, what precedes chapter about labelling, monitoring, storage and transport regulations for the cells and embryos, as well as criteria for safety and quality of said cells. In chapter seven we can find informations about Centres for assisted reproduction and Reproductive cells banks. Issue of exporting and importing the embryos abroad is explained in chapter eight. Regulations for training courses and certificates needed for professionals in field of assisted reproduction are written in chapter nine. Chapter ten consist of a list of tasks of Minister of Health, while chapter eleven sets a structure and tasks of Council for Infertility Treatment. Sanctions, both criminal and administrative, can be found in chapter twelve. The last chapter have a big variety of regulations - changes in existing law at the time of enactment of this law, intertemporal rules and others.
Values and rules
Poland  as  a  country  sharing  values  with  European  Union  and  Council  of  Europe incorporated  those values in their legislation. In Law on Infertility Treatment provisions directly incorporated from Oviedo Convention can be found. Article 4 of the Law stipulates, that infertility treatment shall be conducted with the respect to human dignity, privacy and family life, while taking into consideration legal protection of life, health and children’s rights and wellbeing. Moreover article 3 stipulates that infertility treatment, shall be conducted with compliance to current state of medical knowledge, in a way and under conditions set in this legal act. Those values are expressed not only in Law on Infertility Treatment. Respect for human dignity is a basic rule presented in Polish Constitution (preamble and article 30), Oviedo  Convention  (article  1)  and  many more pieces of legislation, both national and international. Polish law does not define, who the beholder of the dignity is and when the human dignity starts. A value closely related to human dignity is human life and health. Without health, soon there won’t be a life to protect, and the end of life generally means end of human dignity.
Protection of human life is one of the most important values is nowadays society. Although it is always connected with the question impossible to answer - when does it start? In matter of

assisted reproduction, so closely related to humans life it is unimaginable to ignore this issue. What is also important, human life and dignity are not the only values that shall be protected. As long as infertility is treated as a health disorder, sickness and state different from full health, the values of human dignity, life and health shall be weighted, applied and restricted proportionally. According to the interpretation of the Convention, not only the dignity of cells and embryo donors, but the dignity of embryos itselfs shall be protected13. In Polish legal system, especially Constitution in article 30, says that human dignity is inherent and inalienable14. Inherent means being a part of the innermost nature of a person or thing15. Original Polish version of the Constitution uses the word “przyrodzony” what means “given by nature” and “relevant since the birth”16. This word caused Polish Constitutional Tribunal to take this matter under advisement. In first ruling K 26/96, while analysing legal status of unborn child, Constitutional Tribunal decided that if the right to live is inherent, it is independent from legislators decisions. Secondly, both health and life of unborn child are values of a great importance, protected by the State and the Constitution. Moreover, the value of life, including the life of unborn child, shall not be diversified, since there are no precise criteria allowing to apply any differentiation. In court’s ruling human’s life is protected from the very moment of its beginning and creation, including prenatal phase17. In the light of court’s rulings it wouldn’t be an overstatement to include embryos in Constitutional protection of life.
Second of all, in ruling K 14/03, the rule ‘​in dubio pro vita humana​’ was established18  . The
rule means, that when in doubt, all doubts shall be resolved in favour of protection of the human life.
Law on infertility treatment creates means and ways to protect embryos, but those, in the light of exceptions and restrictions found in the act might not be sufficient.
13 Haberko Joanna, Komentarz do art. 4 [in:] Haberko Joanna “Ustawa o …..
14  According to official english translation of The Constitution of the Republic of Poland of 2nd April
1997, DzU. Nr 78, poz. 483, access online: ​h ttp://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm
[last access: 17.10.2018]
15 Merriam-Webster English Dictionary
16 PWN Polish Dictionary
17  Orzeczenie TK z dnia 28 maja 1997 r., sygn. K 26/96. The court was checking if the conditions for abortion are in accordance with Constitution.
18   Wyrok TK z dnia 7 stycznia 2004 r., sygn. K 14/03. The court was checking if the new health
insurance system is accordance with Constitution. Topic of protection of dignity appeared as tightly connected to the protection of life and health. Both of which in aforementioned system were not meeting the minimum requirements.

First of all, in article 9 section 2 there is restriction for creating multiple embryos. Only six egg cells can be impregnated extracorporeally, so only six homan embryos can be created. Exceptions  from  that  rule are plentiful - recipient being over 35 years old, or medical indications  and  conditions  coexisting  with  infertility,  or  two  earlier  failures  in  infertility treatment by in vitro fertilization. Moreover, when situation expressed in exception take place
-  there is no restrictions to the number of embryos created.   Additionally, there is no obligation to use all of the embryos, or even use any at all, what might be considered as
infringement of article 38 of Polish Constitution (protection of life)19.
Furthermore, excess number of embryos can be easily frozen in the procedure of cryopreservation, as stipulates article 2 section 15. In project of the Law there is no mention of any dangers coming from this procedure, even though in medical literature it is widely known, that a certain percentage of embryos may die in the process of thawing frozen embryos20.  Although  this  procedure  is  said  to  be  more beneficial for women’s health. Hyperstimulation  in  order  to  retrieve  eggs  have  great  impact  on  recipients health, so preparing embryos and freezing them in order to avoid negative health consequences is
battle between the protection of life of an embryo and protection of health of the woman21.
Second of all, eugenic selection of embryos as well as pre-implantation genetic diagnosis is allowed. According to article 26, PGD is allowed only when medical indications call for it and it shall be preceded by genetic counselling. However using this diagnosis to choose phenotype (external appearance) or sex of the child is prohibited. Nonetheless, the ban is not absolute. Sex of the child can be chosen, if the choice allows to dodge severe, incurable hereditary diseases. The regulation of eugenic selection of embryos is a bit tricky. Article 23 secures that embryos capable of proper development shall never be destroyed, and shall remain stored in safe conditions until transferred to recipients organism. Capability of proper development is to be ensured in medical procedure held in diagnostic laboratory. Indications for this capability are: the speed and progression of cells division, state of development in
19   Haberko  J.,  Status  cywilnoprawny  ludzkiego  embrionu  w  fazie przedimplantacyjnej, ​„Przegląd Sądowy”​ 2008, issue: 10, p. 31, Sztandera Filina, Ochrona prawna zdolności do życia zarodka w ustawie o leczeniu niepłodności z uwzględnieniem dorobku konstytucyjnego [w:] ​Zeszyt Studencki Kół Naukowych Wydziału Prawa i Administracji UAM,​2016 rom 6., p. 250-251
20  Maheshwari Abha, Shilpi Pandey, Ashalatha Shetty, Mark Hamilton, Siladitya Bhattacharya, Obstetric and perinatal outcomes in singleton pregnancies resulting from the transfer of frozen thawed versus  fresh  embryos  generated  through  in vitro fertilization treatment: a systematic review and meta-analysis, “Fertility and Sterility”, Volume 98, Issue 2, August 2012, Pages 368-377, access: https://www.sciencedirect.com/science/article/pii/S0015028212005730?via%3Dihub    [last     access:
17.10.2018], Sztandera F., Ochrona prawna zdolności... , p. ​251-252,
21 ​Zielińska Eleonora, Opinia na temat…. p. 192-194.

reference to the age of an embryo, morphological structure that lend credence to normal development in the future, as well as, no indications of severe and incurable disability or disease. Then ​a contrario,​embryos that don’t meet those requirements are to be destroyed. What precisely creates quite broad possibilities of eugenic selection.
Nevertheless, the Law contains also provisions protecting human dignity and life such as those in article 25. First section of this article prohibits embryo’s creation for aim other than assisted reproduction. Second prohibits creation of chimeras and hybrids, or any other intervention altering the genotype of descendants. Chimeras and hybrids, are according to article 2 section 4 and section 11 - cells of groups of cells (embryos) combined from cells from a human and other, different than a human species (hybrid) or combined from more than two individuals from one or more species (chimera). Likewise, cloning, defined as creating and embryo genetically identical to other embryo, fetus, human, corpse or remains, is forbidden by article 25 section 3.
What is interesting, article 3 section 2 of this act stipulates that it is non-permissible to limit reproduction laws on the basis of hereditary diseases. Redaction of this article is rather unfortunate, since reproduction laws are granted and protected basing on article 23 and 24 of Civil Code22  in the mechanism of personal rights protection. Legislator must have wanted to grant a wide access to assisted reproduction, including situations of existing hereditary diseases.
Wide access to infertility treatment might be granted also by state providing funds for the procedure. This is although resolved in different legal act, as last sentence of article 3 section 1 stipulates. Financing infertility treatment varies, depending on what procedure we
22   Article 23. Personal interests of a human being, such as in particular health, freedom, dignity, freedom of conscience, surname or pseudonym, image, confidentiality of correspondence, inviolability of home as well as scientific, artistic, inventive and reasoning activities shall be protected by the civil law regardless of the protection provided for by other provisions.
Article 24. § 1. A person whose personal interests are jeopardized by another person's action may demand that the action be abandoned, unless it is not illegal. In the case of actual violation, he may also demand that the person who committed the violation perform acts necessary to remove its consequences, in particular that the latter make a statement of a relevant content and in a relevant form.  On  the  basis  of  the  principles  provided  for  by the Code he may also demand pecuniary compensation or a payment of an adequate amount of money for a specified community purpose.
§ 2. If, as a result of a of personal interests damage to the property was inflicted, the injured party may demand it to be redressed on the basis of general principles.
§ 3. The above provisions shall not prejudice the entitlements provided for by other provisions, in particular by copyright law and by patent law.

are discussing. Generally medical counselling, and majority of treatments are financed, that means any person having social insurance may benefit from healthcare, under conditions set in Law related to system of healthcare provisions financed from public funds23. Detailed list of all the procedures financed can be found in Regulations by Minister for Health on Guaranteed Medical Treatments, both on outpatient treatment and hospitalisation24. Assisted reproduction  and  in-vitro  fertilisation  were  financed  as  a  Health  Program  for  years
2013-2016. After this program has ended, State is no longer financing those procedures. Although based on great demand some local governments started their own programmes25. Usually  those  programs  are  enacted  by  bigger  and  richer  municipalities  and  cities, addressed to their citizens.
Although the Law claims it’s priority is respect for human dignity and life, certain provisions may suggest it is not completely true. Many lawyers is certain, that freedom of reproduction is treated as more important than protection of human life and the measures undertaken to even out this disproportion aren’t satisfactory.
Infertility treatment
The name of this legal act might be misleading in several aspects. Infertility treatment, as stated in article 5 consists of: medical consultations, infertility reasons diagnosis, pharmacological treatment, chirurgical treatment, assisted reproduction procedures, fertility protection for the future. Infertility itself is not defined in the act, although according to WHO definition is  “a disease of the reproductive system defined by the failure to achieve a clinical pregnancy  after  12  months  or more of regular unprotected sexual intercourse.”26. This definition is widely used both by doctors and law professionals. There are many ways of treating infertility, presented in article 5 of aforementioned law, although not all of them are actions actually being a remedy for this affliction. If the disease is defined as above, inducing the  pregnancy,  by  definition,  is  not  helping  the  condition,  but  rather  just  making  the
23  Ustawa z dnia 27 sierpnia 2004 r. o świadczeniach opieki zdrowotnej finansowanych ze środków publicznych (Dz.U.2018.1510 j.t.)
24  Rozporządzenie Ministra Zdrowia z dnia 22 listopada 2013 r.w sprawie świadczeń gwarantowanych
z zakresu leczenia szpitalnego, (Dz.U.2017.2295 j.t.),   Rozporządzenie Ministra Zdrowia z dnia 6 listopada 2013 r. w sprawie świadczeń gwarantowanych z zakresu ambulatoryjnej opieki specjalistycznej, (Dz.U.2016.357 j.t.), Rozporządzenie Ministra Zdrowia w sprawie świadczeń gwarantowanych z zakresu programów zdrowotnych (Dz.U.2018.188 j.t.).
25Grinberg-Iwańska Aneta, Skąd wziąć pieniądze na in vitro, czyli nierówne szanse niepłodnych par,
website:        “Chcemy       być       rodzicami”,       14th        March        2018,        access       online:
https://www.chcemybycrodzicami.pl/skad-wziac-pieniadze-na-vitro/ [last access: 17.10.2018]
26  WHO, Revised glossary on Assisted Reproductive Terminology [in:] Fertility and Sterility, Vol. 92. No 5, November 2009, p. 1520-1524

pregnancy happen. After giving birth to a child, neither woman nor man is cured, they are not fertile again. She or he simply has a child. For those reasons the name of this act, that consists widely of regulations regarding assisted reproduction, is unfortunate27. Although legislators considered those arguments meritless. Quoting one of the statements “This bill is in regard to all forms of infertility treatment, including those allowing to conceive a child naturally. Besides a pregnancy being a result of assisted reproduction, despite not allowing for  the  next  pregnancy  to happen naturally, is a medical treatment just as dialysis or prosthetics.  Despite  the  fact,  that  those  treatments  do  not  reinstate  functions  of  the organism,  they support and aid the person’s suffering, allowing to fully function in the society.”28
Article 5 of aforementioned act presents some sort of ideal algorithm in treating infertility, at first, methods less invasive such as medical consultations, diagnosing, then pharmacological and chirurgical treatment, up to assisted reproduction procedures. Fertility protection for the future is rather interesting thing, what, for the reasons of it being so different from the others, will be described later on.  To support the ‘algorithm’ idea, we have article 5 section 2, which states when the procedure of in vitro fertilisation may be commenced. As one of the most invasive procedures, it might be started after other treatments followed for at least 12 months failed. Only exception from this rule is, when according to current state of medical knowledge, it is impossible to get pregnant using other methods. In this situation, there is no need to follow other treatments for 12 months.
The time periods found in the Law might also be misleading. If to diagnose infertility, a period of 12 months is needed, just then, according to literal interpretation of the act, one might start medical consultations in regard to this matter after that time has passed. So there might be scenarios, when people wait two or more years in order to get pregnant basing on actions described in this act. Not to mention, that medical counselling concerning reproduction health might be started way earlier and not be connected with the question of fertility or infertility, rather with ordinary visits to the doctors regarding other health issues.
As medical counseling, diagnosing and ways of both pharmacological and chirurgical treatments are self-explanatory, next parts of my essay will focus on assisted reproduction and fertility protection for the future.
27 Haberko J., Komentarz do art. 5. [in:] Haberko J., Ustawa o ....
28 Druk 3245 z dnia 13 marca…., str. 65.

Assisted reproduction
As previously explained, procedure of assisted reproduction is defined in article 2 section 21 as  activities  leading  to  retrieving and usage of reproductive cells or embryos, intra or extracorporeal in recipient, for the purpose of procreation. It might consist of direct or other than  direct  usage  of  cells and embryos. Polish law recognises only three methods of assisted reproduction - partner donation, donation other than partner donation and embryo donation. Other forms, such as gestational surrogacy (implanting an embryo not genetically related to the recipient, surrogate mother will not raise the child, she will relinquish the child to biological parents) or traditional surrogacy (child is genetically related to surrogate mother, but later relinquished to the intended parents), are illegal.  According to the Article 61(9) of Act of 25 February 1964 Family and Guardianship Code the mother of a child is the woman who gave birth to the child. Polish law has a complete disregard to genetic relationship. Legal status of the mother of the child is determined solely by the fact of childs delivery.
Moreover, although Polish law has no regulation regarding surrogacy contract, this kind of agreement, no matter altruistic or commercial, is considered incurably void and invalid29, as contrary to the principles of community coexistence30. Invalidity means, that there is no legal instrument of enforcing this contract. Even if the contract was valid, in Polish law there is no possibility of relinquishing the child and conveying parental rights to intended person outside of the family. Of course there is a possibility of adoption, additionally open adoption is an institution known to Polish legal system. According to article 119(1a) of Family and Guardianship Code, the parents may designate an adopter who may be only a direct relative of  the  child's  parents  or spouse of one of the parents, upon consent of such person submitted before court. Adoption procedure is taken before the Court of Protection. With this
29   Jędrejek Grzegorz, Komentarz aktualizowany do art.61(9) Kodeksu rodzinnego i opiekuńczego [in:] Jędrejek Grzegorz “Kodeks rodzinny i opiekuńczy. Komentarz aktualizowany”, LEX 2018., Trębska B., Komentarz do art.61(9) Kodeksu rodzinnego i opiekuńczego [in;] Wierciński Jacek (red.),  “Kodeks rodzinny  i  opiekuńczy.  Komentarz”  LexisNexis  2014  (Commentaries  on article 61(9) Family and Guardianship Code)
30According to Article 58. of Civil Code § 1. A juridical act that is contrary to statute or whose purpose
is to bypass statute shall be invalid unless a relevant provision provides for some other consequence, in particular such that the relevant statutory provisions shall replace the invalid provisions of the juridical act. § 2. A juridical act that is contrary to the principles of community coexistence shall be invalid. § 3. If only a part of a juridical act is affected by invalidity, the juridical act shall remain in force with regard to the other parts, unless it appears from the circumstances that the juridical act would not have been carried out without the provisions affected by invalidity.

regulation possibility of surrogacy contract is minimal. Only in a specific, rare occasions, when surrogate is related to the intended parent this institution might work.
Subjects entitled to assisted reproduction procedures
Law on infertility treatment sets rule, that only married or cohabiting couples are entitled to benefit from assisted reproduction procedures. Single woman cannot begin the procedure or in vitro fertilisation, no matter the reason for her status. Although legislators responding to objections from different sites and organisations, tried to alter the reality, by saying that access to infertility treatment is not conditioned by marital status of the woman, sadly this is not the case31. The fact is, that single woman may only seek medical help, what means treatments set in article 5 section 1 - 4 and section 6 - that is - medical counselling, diagnosing, both pharmacological and chirurgical treatments, as well as fertility protection for the future. Legislators argumentation is based on the rights and protection of wellbeing of the child, as children are entitled to be raised by both parents. Those actions make Polish legislation inconsistent, since whereas a single woman (or a man for that matter) is perfectly capable of being an adoptive parent32, why deem that person unqualified to give birth to a child in assisted reproduction process?
Moreover, before the Law on Infertility Treatment came into action there were no restrictions as to who can take part in this process. Additionally women who deposited their eggs or embryos (created with the sperm of anonymous donor), but the transfer of the embryo didn’t take place before November 2015, were not entitled to do it anymore, as the Law sets the condition of consent either of the donor, the husband or partner in procedure of embryo donation, partner donation or other than partner donation33. Without those consents, procedure of in in vitro fertilisation is illegal, according to article 78 of the Law.  Moreover embryos that were created and stored before enactment of this act, will be transferred to
31  According to Druk 3245 z dnia 13 marca ….. there are at least 7 different organisations reporting it as a fault and mistake in legislation.
32  The law provides no exceptions and no obstacles in that matter. An adoptive parent, according to
article 114(1) of family and Guardianship Code may become a person with full legal capacity if his personal qualifications justify the assumption that he will duly perform the obligations of an adoptive parent and has a qualifying opinion and a certificate of completion of a training organised by an adoption centre as referred to in the provisions on provisions on family assistance and the foster care system, unless this obligation does not apply to him. Moreover, there shall be an adequate age difference between the adoptee and the adoptive parent.
33 More information about the consent in forthcoming parts of the essay.

embryo donation in three situations. Firstly, if the donors agree to do it. Secondly, if both donors die. Thirdly, after 20 years after enactment of this Law.
This  matter  was  brought  in  front of the Constitutional Tribunal by Polish Ombudsman (​Commissioner for Human Rights​) on 29th October 2015 in his motion to deem article 20 section 1 punct 2, article 21 section 1 punct 3, article 78 and article 97 of the Law on Infertility Treatment as noncompliant to the Constitutional regulations, especially article 2 (The Republic of Poland shall be a democratic state ruled by law and implementing the principles of social justice.) and article 47 (Everyone shall have the right to legal protection of his private and family life, of his honour and good reputation and to make decisions about his personal life.). There were presented arguments, that the women acted in confidence to the law existing in the time of beginning of the treatment. They anticipated, that no matter the future changes of the law, they will be able to continue the treatment. Yet, according to Commissioner for Human Rights, opportunity of having genetic offspring was stolen from them, and without their consent or even knowledge their embryos will eventually be transferred to anonymous donation. It is argued, that right to privacy and family life can be restricted, as said in article 31 section 3 of the Constitution, but regulations of the Law on Infertility Treatment should not refer to women being in the middle of assisted reproduction procedure. This kind of provision is not only discriminatory towards single women, but also infringe article 2 of the Constitution, by breaking the rule of respect for acquired rights. Constitutional Tribunal didn’t share the views of petitioner. It was decided that regulating previously unregulated matter, by definition is not infringing previously acquired rights, plus in Polish legal system there was no right, as “right to in vitro procedure”. Moreover, the law is not discriminatory towards single women, since the change of law affected also couples. As the Law is based on the principle of protecting the wellbeing and rights of the child there is no need and no justification to oppose that rule, by treating single women, who were undergoing the procedure in the time of enactment, differently.   In addition to that, the grounds for the control, set by the petitioner weren’t set properly as article 97 of the Law, unmentioned in the petition, should be the base for constitutional control. Furthermore, remaining accusations, in the eyes of the Tribunal, aren’t justified enough for a verdict to be rendered.  Consequently,  the  ruling  of Constitutional Tribunal, as of 18th of April 2018 discontinued the proceedings, as there was no need to adjudicate. Nonetheless, the Constitutional  Tribunal  decided  to  signalise to the Parliament loopholes and legislative mistakes and to inform about the best way to improve the legislation, namely to regulate the fate of embryos in 20 years period set by the Law as well as a possibility to transfer the

embryos created before enacting this Law, for a single woman, after public Court’s approval
34.
Rules and procedures reading reproductive cells usage in assisted reproduction procedure
Regulations set in chapter 3 are common to all kinds of procedures under this act, that’s why they shall be described before diving into regulations specific to each type of donation. Although  this chapter regulates only the usage of the cells, not the procedures of it’s retrieval.
Usage of reproductive cells is, according to article 17 of the Law, insemination (transfer of sperm to recipients organism), in vitro fertilisation, testing of cells and embryos, implanting created embryos into recipients organism.
Situations in which usage of the cells is not allowed are described in article 18. First of all there are regulations based on the consent. As consent is the cornerstone for all medical treatments, in assisted reproduction the regulations for it are even more strict than in other fields of medicine. Namely, that before every stage of the procedure everyone involved must give consent. In addition to that, it is not allowed to retrieve the cells, not to use them in any way without it. In case of withdrawal of consent to usage of the cells by the donor or lack of recipient’s consent of to use donor’s cells, such usage is prohibited. Second situation set in article 18, is a case when donor died. As easy as it seems like to determine if this situation occurs, there is no procedure for the doctor or other medical professional to verify if the donor is still alive, nor there is obligation to do so. Punct 4 of article 18 is self-explanatory - it is not allowed to use the cells, if there are medical contraindications. The last punct is set to protect the health of the population and to decrease the chance of incest. The cells of the donor cannot be used in donation other than partner donation if there is ten or more children born as a result of previous usage of this cells. However there is no restriction on partner donation. In that case there can be as many children, as the couple decides to.
Article 18 also provides us with information, that if the donor in partner donation gives written consent and there are no medical contraindications the cells may also be used in the
34 Postanowienie Trybunału Konstytucyjnego z dnia 18 kwietnia 2018 r., sygn. K 50/16, Postanowienie
Trybunału Konstytucyjnego z dnia 18 kwietnia 2018 r. sygn. S 2/18.

donation other than partner donation. The same applies to cells donated in other than partner donation, if donor wishes to use them in partner donation.
The Law in article 19 grants donor a right to make dispositions concerning his or her cells, as the autonomy and consent is the cornerstone of all medical procedures. He or she may demand to destroy or to convey the cells for scientific research, if the cells were not used in assisted reproduction procedure.
One of the most important articles is article 21. It stipulates, that in the absence of consent the assisted reproduction procedure will fall through. By absence of consent the legislators means, if in procedure of partner donation or other than partner donation: the recipient withdraws the consent or there are medical contraindications for embryo transfer. Moreover, in donation other than partner donation, if the husband didn’t consent for embryo transfer or if the partner failed to give the statement from article 75 (1) § 1 of Family and Guardianship Code. In case of partner donation, if the donor didn’t agree to transfer the embryo, the court of protection will decide about the transfer, contrary to European court’s decisions35.
Forms of assisted reproduction:
Partner donation
As  regulated  in  article  2  section  8, it is a situation when male donor is donating his reproductive cells, in order to use them in assisted reproduction procedure, in the organism of female recipient. Female recipient must be married to male donor or cohabit with him. Cohabitation is confirmed by joint declaration.What is interesting although, is that there are no sanctions for lying in that joint declaration. In partner donation reproductive cells of the recipient are used.
Rules for retrieval of male reproductive cells are set in article 29. Those are:
-    medical indications justifying the retrieval and usage of the cells,
-
the risk of this procedure is not extraordinary, nor will it worsen the health of the donor, as well as there is a possibility to limit the risks of side effects for the donor,
35   For  example  Judgement  of  European  Court  of  Human  Rights  Case  of Evans v. The United
Kingdom, Application no. 6339/05 made on 7th March 2006.

the  recipient  or  the  children  to  be  born,  what  was  ascertained  by  medical examination, laboratory tests and interview,
-
donor candidate has given an informed consent. For the consent to be valid, he must be informed about the procedure, its purpose and character, tests and examinations needed, risks of the treatment, results and effects, doctors-patient confidentiality, patient’s data protection as well as legal effects and legal status of a child born as a result  of  assisted  reproduction  procedure.  In  partner  donation  it  is  extremely important to inform the donor about the content of article 68 of Family and Guardianship Code. It provides that the action for determination of paternity is not admissible when the child was born as a result of a medical procedure of assisted procreation to which the husband of the mother granted his consent. Donor candidates must confirm in writing, that they were informed about all of the above, as well as that they were allowed to ask questions and if they did, received adequate answers. Also the donor must declare in writing, that all information concerning his health are correct to his best knowledge. Consent itself require written form and must be given in front of the doctor. Whereas the information might be presented by a person prepared to do it.
-
recipient has given an informed consent. Rules for that are set in article 32 of the Law and closely resemble those of donors consent and retrieval of cells.
Aforementioned conditions concern the retrieval of the cells. Usage of the cells must be preceded by another consent both of the donor and of the recipient. Rules of which are almost identical to those needed for retrieval of the cells. Although the recipient needs to give consent as to either usage of retrieved cells or creation and implantation of the embryo.
To summarize, both donor (being at the same time husband or partner of the recipient) and recipient (being at the same time wife or partner of the donor) must give informed consent, after acquiring all the data needed, including those of a legal status of the child36.
What is specific to partner donation is, that embryos, created during this procedure may be implanted in recipients organism after the donor has died, as stipulates article 34. The embryos have to be created while the donor is still alive, however. The legal status of a child born in this kind of situation might be complicated. According to the article 62 of Family and Guardianship Code, the child born after three hundred days after the death of mother’s
36 Article 20 section 1 p. 1, article 29 and article 32 of the Law.

husband does not benefit from the assumption of descending from him.37  It is possible to determine paternity, even after the death of the alleged father, but it would require more complicated procedure and court involvement38. What proves assisted reproduction regulations to be inconsistent, since if the child was born as a result of donation other than partner  donation,  after  the  death  of mother’s husband of partner there won’t be such problems because the statement of article 75 (1) will come to effect.
Donation other than partner donation
As other than partner donation are defined all remaining types of donation. That means a situation when at least one of the cells used (male of female) is not retrieved from the couple undergoing assisted reproduction procedure.  In this situation both male and female can be a donor. Rules for cells retrieval set in article 30 are almost identical to those for partner donation in article 29. First major difference is in article 30 section 1 p. 1 - retrieval is made towards an anonymous recipient. This fact changes also scope of information that is to be presented to the donor candidate. Article 30 section 1 p. 5 says that the donor must be informed about legal effects of anonymous donation, that is he or she will receive no information as to subsequent proceedings with cells, as well as no rights to child born. Moreover, donor is informed the scope of information about him or herself, of which the recipient and child born can be informed. The extent of the consent itself is also widend. Donor agrees not only to the usage of his or hell cells in donation other than partner donation, but also to postmortem usage of the cells as well as donation of an embryo created from his or her cells.
In this type of donation, whereas donor is a third person, to the couple undergoing infertility treatment, another declaration is needed to be made by the male (partner of husband of the
37  Article 62. § 1. If a child is born during marriage or before three hundred days have lapsed since the termination or annulment of marriage, the child is assumed to descend from the mother's husband. This assumption does not apply if the child was born after the of three hundred days of separation have lapsed.
38 See article 84 and 85 of Family and Guardianship Code.
Article 84. § 1. Judicial establishment of paternity may be requested by the child, the mother, and the assumed father of the child. However, neither the mother nor the assumed father may make such request after the child has died or reached maturity. § 2. The child or the mother may bring an action to establish paternity against the assumed father or, if he is dead - against the custodian appointed by the court of protection. (...)
Article 85. § 1. It is assumed that the father of the child shall be the man who had sex with the mother of the child no earlier than three hundred days and no later than one hundred and eighty one days before the birth of the child, or the man who was the donor of the reproductive cell in the case of a child born as a result of partner donation as part of the medical procedure of assisted procreation.

recipient). Implantation of the embryo can be commenced only, after having the consent of the recipient (the donor has given the consent while retrieving the cells) and the declaration of recipient’s partner of husband as provides article 20 section 1 p. 2 of the Law with article
75 (1) § 1 of Family and Guardianship Code39. Such declaration determines the paternity of
the child. As previously mentioned, according to polish law mother of a child is woman who gave birth to it. In case of paternity, there is an assumption made that, if a child is born during  marriage  or  before  three  hundred  days  have  lapsed  since  the  termination  or annulment of marriage, the child is assumed to descend from the mother's husband40. Moreover, if the child was born before the lapse of three hundred days as of the day on which the marriage has ended, but after the mother entered into another marriage, it is assumed that the child is the second husband's child. Although this assumption does not apply to the case when the child was born as a result of a medical procedure of assisted procreation to which the first husband of the mother granted his consent. It is also possible to deny and then: determine paternity (by the court’s judgement) or acknowledge paternity (by the father himself in front of the head of registry office)41  in most of the cases. However, according to Article 68, the action for determination of paternity is not admissible when the child was born as a result of a medical procedure of assisted procreation to which the husband of the mother granted his consent.
The acknowledgement of paternity is mandatory requirement in donation other than partner donation, no matter the marital status of the couple. The husband or the partner is required to make such statement. After that, no later than 3 months, the woman shall confirm that the author of the statement is the father. The statement of the man is effective for 2 years, what means that if the child is both within this time there is no need of any other legal actions. It comes into effect, providing all the formalities are met, with the moment the child is born.
39  Article 75​1​. § 1. The paternity is determined as at the day of birth of a child also when, before the reproductive cells coming from an anonymous donor or an embryo created of the reproductive cells coming from an anonymous donor or from embryo donation are or is transferred to the woman's organism, the man makes a statement before the head of the registry office that he shall be the father of the child which will be born as a result of the medical procedure of assisted procreation with the use of the said cells or the said embryo, and the woman confirms at the same time or within three months as of the date of statement of the man that he will be the father of the child. § 2. The statements shall be effective if the child was born as a result of the medical procedure of assisted procreation referred to in § 1 within two years as of the day on which the man made the statement. § 3. If the child was born after the mother entered into marriage with another man than one who recognised the paternity, the provision of Article 62 shall not be applied.
40 Article 62. § 1 of Family and Guardianship Code.
41  Article 72. § 1. Where the mother's husband is not assumed to be the child's father or where such assumption was abolished, paternity may be established either by acknowledgement of paternity or by virtue of a court judgment. § 2. Acknowledgement of paternity is not allowed if a paternity case is pending

Moreover, the Law provides that before usage of the cells in recipients organism, doctor will ascertain there is a phenotypic resemblance42. The wording is unfortunate, since the Law doesn’t determine who shall share resemblance with whom and how close the resemblance should be. Probably the legislators wanted to have the resemblance between the donor of the cell and respective person in the couple, usually to the husband or the partner of the
recipient43.
Embryo donation
As explained in article 2 section 9 embryo donation is when the recipient is not donor of the egg cell, neither married nor in cohabitation with the donor of the sperm. Recipient is receiving an embryo being not genetically related to her, nor to her partner. Rules for it can be found in article 36 of the Law, and differ only slightly from those set for other types of donation. First of all, donation is anonymous. Second of all, article 36 section 1 p. 4 is equivalent to article 32 section 2 p 2. In the process of embryo donation where shall be a phenotypic resemblance between embryo donors and those who agreed on embryo transfer. The wording is unfortunate, but the legislators tried to secure two values: wellbeing of the child born and of the parents. They all, should feel that the child is part of their family, to which, even slight similarity might help. Moreover, as in the donation other than partner donations, donors have to be informed about the legal status of the child (article 36 section 2 p.9) and consent both of the recipient and her husband or partner, as well as the statement from article art. 75(1) § 1 of Family and Guardianship Code (article 36 section 2 p. 7).
The usage and implantation of the cell must happen in the span of 14 months since the statement is made.
Fertility protection for the future
According to definition from article 10, fertility protection for the future are medical actions taken up to protect the fertility in the danger of its loss or critical decline in ability to procreate, as a result of illness, injury or medical treatment. It is rather prophylaxis, than medical   treatment   ​sensu   stricto​.   Generally   speaking,   this   procedure   is   retrieving reproduction
cells from patient’s body and then freezing the cells for later use. Access to this procedure is strictly limited to the situation of sickness, injury or unhealthy for fertility medical treatment.
42 Article 32 section 2 p. 2. of the Law
43 Haberko J. Komentarz do art.32 [in:] Haberko Jo., Ustawa o leczeniu...

What means that one cannot undergo this procedure when none of this conditions are met, for example to freeze the cells for the matter of age or before sex change operation.44
Regulations for this procedure can be found in article 31. There are many similarities to articles 29, 32 and 36. The doctor must be ascertained on medical justification for this procedure and that it won’t cause direct threat to patient’s life. Necessary medical examinations and tests must be completed, as well as there must be informed consent of the patient. If the patient is a minor or fully legally incapacitated it’s the statutory representative, who gives consent. With the exception, that if minor is over 13 years old or patient is just partially legally incapacitated, there must be consent both of the patient and of the statutory representative.  In  rare  occasions, where donor candidate or statutory representative is unable to give consent, there is need to get permission of the court of protection. Permission might  be  given  also  after  retrieval of the cells. If the cells were retrieved, but court’s permission was not granted, the cells are destroyed. After retrieval, to the usage, storage and other actions concerning the cells general regulations of the Law are being applied.
Sanctions
Chapter twelve of the Law deals with sanctions connected to breach of come provisions of the Law. Sanctions stipulated here are mostly from penal law (articles 76-89) and only article
90 regulates an administrative punishment.
Administrative
The only administrative sanction can be found in article 90. If a subject obliged to provide data from article 56 sect. 5 or data about key adverse event or adverse reaction, fails to do so it will be punished with pecuniary penalty. The fine amounts between 50 000 and 100 000
PLN. Minister of Health, as he is the one to receive the information, imposes the fine by administrative decision. Fines must be paid in 7 days from the day, the decision become legally valid and final (shorty speaking, after there are no more means to appeal from this decision). Payment after that time will result in adding interest of 7% per year. (Rate fixed by Minister of Finance). In this situations provisions concerning executory procedure in administration are used. The fines paid are counted as income to national budget.
44 Haberko J. Komentarz do art.10 [in:] Haberko J., Ustawa o leczeniu...

Criminal
Although Poland has a Criminal Code45, not all prohibited acts can be found in that Code as they are scattered in different legal acts46. To those crimes general regulations of Polish criminal law apply. First of all, crime can be committed by action or by omission if a person had  a  legal,  specific  duty to prevent a consequence from happening47.  Second of all, according to article 7 of Criminal Code a crime is a felony or a misdemeanour. A felony is a prohibited act penalised with the penalty of deprivation of liberty for a period of no less than
3 years or with a more severe penalty. A misdemeanour is a prohibited act penalised with a fine exceeding 30 daily rates or exceeding PLN 5,000, the penalty of limitation of liberty exceeding one month or the penalty of deprivation of liberty exceeding one month. Anything
lesser than that is a petty offence and it is regulated in it’s own code48.
The penalties are: fine, limitation of liberty, deprivation of liberty, deprivation of liberty for 25 years, deprivation of liberty for life49. Article 33 describes a fine. It is imposed in daily rates by indicating a number of daily rates and the value of one daily rate; unless a statute provides otherwise, the number of daily rates shall not amount to less than 10 and more than 540 rates. The court may impose a fine collateral to the penalty of deprivation of liberty when the perpetrator has acted with the purpose of gaining a material benefit or has gained such benefit. The penalty of limitation of liberty, unless a statute provides otherwise, lasts no less than one month and not more than 2 years; it is imposed in months and years. The penalty of limitation of liberty consists of  the obligation to perform an unremunerated, supervised work for community purposes and the obligation to perform an unremunerated, supervised work for community purposes. The obligation and deduction provided are imposed either jointly or individually. While serving the penalty of limitation of liberty, the sentenced person may not change the place of permanent residence without the court's consent, is obliged to give explanations regarding the course of serving of the penalty50. According to article 37 the penalty of deprivation of liberty lasts no less than a month and no more than 15 years; it is imposed in months and years.
45  Ustawa z dnia 6 czerwca 1997 r.Kodeks karny, Dz.U.2018.1600 j.t., later referred to as “Criminal
Code” (Criminal Code of June 6, 1997, Dz.U.2018.1600 j.t. )
46  Only “Ustawa” (law, act, statute enacted by the Parliament) can penalise a behaviour as stipulated article 1 of Criminal Code; Art. 1. § 1. Only a person who commits an act prohibited under a penalty by a statute in force at the time of its commission is subject to criminal liability.
47 Article 2 of Criminal Code.
48 Ustawa z dnia 20 maja 1971 r. Kodeks wykroczeń, Dz.U.2018.618 j.t.
49 Article 32 of Criminal Code.
50 Article 34 of Criminal Code.

The court imposes the punishment according to its own discretion, within the limits prescribed by a statute, observing that its onerousness does not exceed the degree of fault, taking into account the degree of social harmfulness of the act and taking into consideration preventive and educational aims it is to achieve with regard to the sentenced person, as well as the need to develop legal awareness of the society. While imposing a penalty, the court takes into account especially the perpetrator's motivation and manner of conduct, particularly in case of the commission of a crime against a person who is helpless due to age or health condition, commission of the crime in complicity with a minor, the type and degree of the violation of the perpetrator's duties, the type and the extent of negative consequences of the crime, the characteristics and personal conditions of the perpetrator, the perpetrator's way of life prior to the commission of the crime and his behaviour after the commission of the crime, especially his efforts to redress the damage or to satisfy public sense of justice in any other form, as well as the harmed party's conduct.51  Moreover according to article 58 if a statute provides for various types of penalties for a crime and a crime is subject to the penalty of deprivation of liberty not exceeding 5 years, the court imposes the penalty of deprivation of liberty only if no other penalty or penal measure can meet the aims of the punishment. In addition to that, article 59 statutes that if a crime is subject to the penalty of deprivation of liberty  not  exceeding 3 years or to the penalty of a more lenient type and the social harmfulness of the act is not substantial, the court may waive the imposition of a penalty while  imposing  at  the  same  time  a  penal  measure,  the  forfeiture  or  a compensatory measure, and thereby meeting the aims of the punishment. Penal measures are52:
-    deprivation of public rights,
-
prohibition from occupying a specific position, practising a specific profession or operating a specific business activity,
-
prohibition from operating activities related to nurturing, treating, educating minors or taking care of them,
-
prohibition  from  associating  with  specific  social  groups  or appearing in specific locations, contacting certain individuals, approaching to certain individuals or leaving a specific place of stay without the court's consent,
-    prohibition from entering a mass event,
-    prohibition from entering gambling facilities and engaging in gambling games,
-
order to leave, for a determined period of time, the premises occupied together with a harmed party,
51 Article 53 of Criminal Code
52 Article 39 of Criminal Code

-    prohibition from operating vehicles,
-    pecuniary payment,
-    publication of the sentence.
The crimes regulated by the Law are shown in the form of a table, sorted from the least severe to the most .

	
	
	
	
	years

	83
	Destruction of an embryo capable to proper development created in assisted reproduction procedure
	No
	No
	Yes, between 6 months and 5 years

	84
	Retrieving the cells from corpse to use in assisted reproduction procedure
	No
	No
	Yes, between 6 months and 5 years

	85
	Creation of an embryo for a purpose different than assisted reproduction procedure
	No
	No
	Yes, between 6 months and 5 years

	86
	Creation of creation of chimeras, hybrids, or any other intervention altering the genotype of descendants
	No
	No
	Yes, between 6 months and 5 years

	87
	Cloning, defined as creating and embryo genetically identical to other embryo, fetus, human, corpse or remains
	No
	No
	Yes, between 6 months and 5 years

	79 par. 2
	Adopting crimes from art. 79 section 1 as as a regular source of income
	No
	No
	Yes, between 1 year and 10 years


Although the table shows that in some instances the Law on Infertility Treatment does not statute a fine or limitation of liberty, it does not cancel out general rules from Criminal Code. Such as article 37a:  fine or the penalty of limitation of liberty may be imposed instead of the penalty of deprivation of liberty if a statute provides for the penalty of deprivation of liberty not exceeding 8 years as the upper limit of a statutory penalty.
Values protected by chapter twelve of the Law are credibility of organisation system, health, life and human dignity.
Summary
As we can see the Law on Infertility Treatment is a complex piece of legislation, doing it’s best in covering all the areas and problems arising in assisted reproduction procedures. Some provisions are related with different legal acts, both national and international. Legislators however made few mistakes pointed out by legal doctrine. Overall regulation of this matter was necessary not only for the obligation imposed by European Union, but also for the reason of safety and protection of cells, embryos and people.
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-    Ustawa z dnia 23 kwietnia 1964 r. Kodeks cywilny, Dz.U.2018.1025 j.t. (Act of 23
April 1964 Civil Code)

-
Ustawa    z   dnia   17   listopada   1964   r.   Kodeks   postępowania   cywilnego, Dz.U.2018.1360 j.t. (Act of 17 November 1964 Code of Civil Procedure)
-
Ustawa z dnia 6 czerwca 1997 r.Kodeks karny, Dz.U.2018.1600 j.t., (Criminal Code of June 6, 1997)
-
Ustawa z dnia 25 lutego 1964 r. Kodeks rodzinny i opiekuńczy, Dz.U.2017.682 j.t. (Act of 25 February 1964 Family and Guardianship Code)
-    Ustawa  z  dnia  20  maja  1971  r.  Kodeks  wykroczeń,  Dz.U.2018.618  j.t.  (Petty
Offences Code)
-
Ustawa   z dnia 1 lipca 2005 r. o pobieraniu, przechowywaniu i przeszczepianiu komórek,  tkanek  i  narządów,  Dz.U.2017.1000 j.t., (Law relating to the removal, storage and transplantation of cells, tissues and organs)
-    Ustawa ustawy z dnia 6 listopada 2008 r. o prawach pacjenta i Rzeczniku Praw
Pacjenta, Dz.U.2017.1318 j.t., (Act on rights of the patient and Patients Ombudsman)
-
Ustawa z dnia 27 sierpnia 2004 r. o świadczeniach opieki zdrowotnej finansowanych ze środków publicznych (Dz.U.2018.1510 j.t.) (Law related to system of healthcare provisions financed from public funds)
-    Ustawa  z  dnia  5  grudnia  1996  r.  o  zawodach  lekarza  i  lekarza  dentysty
Dz.U.2018.617 j.t. (Act of 5 December 1996, the professions of doctor and dentist)









Article�









Crime�






Penalty�
�
�
�



Fine�



Limitation of liberty�



Deprivation of liberty�
�



81�



Not transferring the informations to the registry, by a person who was obliged to do it.�



Yes�



Yes�



No�
�






76�



Disseminating informations about commercial sell, purchase or about interceding in aforementioned ways, of cell or embryo�






Yes�






Yes�






Yes, up to 1 year�
�



78�



Proceeding with cells or embryos contrary to article 18, 20-22, or 23 sec. 1.�



Yes�



Yes�



Yes, up to 1 year�
�






80�



Operating as centre of assisted reproduction or bank of cells and embryos without proper permit or contrary to permit�






Yes�






Yes�






Yes, up to 1 year�
�






89�



Usage of cells and embryos without an accepted program (article 98) or contrary to this program, when being obliged to have one�






Yes�






Yes�






Yes, up to 1 year�
�



82�



Pre-implantation genetic diagnosis contrary to the Law�



Yes�



Yes�



Yes, up to 2 years�
�



88�



Export of import without the permit from article


57 of the Law�



Yes�



Yes�



Yes, up to 3 years�
�






77 sec.1�



Sell or purchase of cell, interceding in such transaction or taking part in usage of cell acquired in such way, for the purpose of gaining a material benefit�









Yes�









Yes�









Yes, up to 3 years�
�






79 sec.1�



Sell or purchase of embryo, interceding in such transaction or taking part in usage of embryo acquired in such way, for the purpose of gaining a material benefit�









No�









No�



Yes, between 3 months and 5 years�
�



77 sec.2�



Adopting crimes from art. 77 section 1 as as a regular source of income�



No�



No�



Yes, between 6 months and 5�
�









